Madison County Board of Commissioners Meeting

10:00 am Tuesday, March 24, 2026, until concluded

First Floor Public Meeting Room
Administrative Office Building, Virginia City, Montana

WebEx Login:
https://madisoncounty.my.webex.com/madisoncounty.my/j.php?MTID=m41lec260e52fb051a5b5abad7194ef5ac
Meeting Number: 2557 256 7614 Password: VCMadison

Join by Phone: 1-650-479-3208 Password: 82623476

Press *6 to mute or unmute

Duke Gilman, District 1 Commissioner
Ron Nye, District 2 Commissioner, Chairman
Bill Todd, District 3 Commissioner

CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL

PUBLIC COMMENT (PLEASE LIMIT TO 5 MINUTES PER PERSON)

CONSENT AGENDA

e Minutes for March 16, 2026 Work Session Meeting
e Minutes for March 16, 2026 Special Meeting

e Minutes for March 17, 2026 Regular Meeting

e Minutes for March 17, 2026 Special Meeting

e Approval of Claims

REPORTS OF COMMITTEES

e None

UNFINISHED BUSINESS

e None
NEW BUSINESS

e Madison Street - TRMCC ADA Improvements Payment #4 $29,528.41
e Moonlight Basin Lee’s Pool 1 Subdivision- SIA Extension

e Moonlight Basin Lee’s Pool 2 Subdivision- SIA Extension

e Master Contract for the Provision of Public Health Services

e Courthouse Final Move-out Date

e Courthouse Contract Terms — AIA Document

e MOA EPA Brownfields Coalition

ANNOUNCEMENTS AND CALENDARS

Mar 23, 2026 Planning Board Meeting 6:00 PM Annex Building Public Meeting Room
Mar 27, 2026 Housing Advisory Board Meeting 9:00 AM Online Meeting

Apr 6, 2026 Mental Health Local Advisory Council 2:00 PM TBD

Apr 9, 2026 Library Board Meeting 9:30 am Thompson-Hickman Library

Apr 13, 2026 Airport Board Meeting 6:00 PM Annex Building Public Meeting Room
Apr 15, 2026 Fair Board Meeting 7:00 PM Fairgrounds

May 21, 2026 Safety Committee Meeting 10:00 AM Public Meeting Room

ADJOURNMENT


https://madisoncounty.my.webex.com/madisoncounty.my/j.php?MTID=m41ec260e52fb051a5b5abad7194ef5ac
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Madison County
Commissioners Special Meeting

March 16, 2026, 12:00 pm Mountain Time until concluded
103 W Wallace St, Virginia City, MT 59755, United States
First Floor Public Meeting Room
Administrative Office Building, Virginia City, Montana

Present:

Duke W. Gilman, Commissioner District 1

Ronald E. Nye, Commissioner District 2, Chairman
William A. Todd, Commissioner, District 3

In Attendance:
Ryan Wolter, IT Support Specialist, administered the Webex connection
Sarah Carlson, Commissioners' / Airport Assistant, was present to take minutes

Attendee List:
Colton Lauer, Madison County Attorney
Megan Ellis, Clerk and Recorder's

1. Call to Order and Roll Call

2. Public Comment (Please Limit to 5 Minutes Per Person)
None

3. New Business

3.1. Joint Request for Clarification on Consent Judgement

Colton Lauer, the Madison County Attorney, attended and elucidated the purpose and necessity
of the clarification.

RESOLVED: Commissioner Gilman moved to approve the Joint Request for Clarification on
Consent Judgement. Commissioner Nye seconded the motion.
For: Ron Nye, Duke Gilman. Against: William Todd. Motion passed.

Comment: Lauer. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

Adjournment
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RESOLVED: Commissioner Todd moved to adjourn the meeting. Commissioner Gilman
seconded the motion.
For: William Todd, Duke Gilman, and Ron Nye. Motion passed.

With no further discussion, the meeting was adjourned at 12:03 pm.

The upcoming Regular Commissioner meeting is scheduled for Tuesday, March 24, 2026, at
10:00 am, in the Public Meeting Room of the Administrative Building in Virginia City, Montana.

Signed: ..o Date:...........ceeeane
Ronald E. Nye, Commissioner, Chairman
Date Approved: March 24, 2026

Signed: ..o Date:........ccocvuvianne
Minutes prepared by:
Sarah Carlson, Commissioners' | Airport Assistant

Attest: ... e e Date:.......c.cvnnenenns
Paula McKenzie, Clerk and Recorder, Madison County
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Madison County
Commissioners Regular Meeting

March 17, 2026, 10:00 pm Mountain Time until concluded
103 W Wallace St, Virginia City, MT 59755, United States
First Floor Public Meeting Room
Administrative Office Building, Virginia City, Montana

Present:

Duke W. Gilman, Commissioner District 1

Ronald E. Nye, Commissioner District 2, Chairman
William A. Todd, Commissioner, District 3

In Attendance:
Ryan Wolter, IT Support Specialist, administered the Webex connection
Sarah Carlson, Commissioners' / Airport Assistant, was present to take minutes

Attendee List:

Cody Marxer, Planning Director

Colton Lauer, Madison County Attorney
Shawna Lutgen, Grants Manager

Joe Brummell, DES

Dave Blank, Madison County Senior Bus Driver
David Clark

Dan High

Sherrie High

1. Call to Order, Pledge of Allegiance, Roll Call
2. Public Comment (Please Limit to 5 Minutes Per Person)

3. Consent Agenda
3.1. Minutes for March 9, 2026, Work Session
3.2. Minutes for March 10, 2026, Regular Meeting
3.3. Minutes for March 12, 2026, Special Meeting
3.4. Minutes for March 12, 2026, Emergency Meeting
3.5. Courthouse Hazardous Material Removal Bidding Documents

3.6. Mag Chloride Bid
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3.7. Chip Sealing Hardrives Construction Inc. $200,048.75

3.8. Sheridan MT Lease Extension

3.9. Brownfields Letter of Support - Madison County Inventory Project

3.10. Termination of Examining Land Surveyor Contract - (Moved to New Businhess)
3.11. Approval of Claims

RESOLVED: Commissioner Todd moved to approve the Consent Agenda as read. Seconded
by Commissioner Gilman.
For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: None. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

4. Reports of Committees

None

5. Unfinished Business

None
6. New Business
6.0. Termination of Examining Land Surveyor Contract

Cody Marxer, the Director of Planning for Madison County, and Colton Lauer, the County
Attorney of Madison County, advised dispatching a formal letter to the Land Surveying
Company.

RESOLVED: Commissioner Todd moved to send a letter to the surveyor company outlining the
county's concerns. Commissioner Gilman seconded the motion.
For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Marxer and Lauer. Discussion: Commissioner Todd, Commissioner Nye, and
Commissioner Gilman.

6.1. Request for Funds from the CDBG Grant Awarded to Madison County for
Harrison’s Phase 2 Wastewater Improvements Project $1,462.00

Shawna Lutgen, the Grants Manager for Madison County, provided an update on the project.

RESOLVED: Commissioner Todd moved to approve the Request for Funds from the CDBG
Grant Awarded to Madison County for Harrison’s Phase 2 Wastewater Improvements Project
$1,462.00.

For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Lutgen. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.



3.3. Minutes for Mar...Regular Meeting / Madison County Commissi...- March 17 2026 (2).pdf Page 5 of 105

6.2. Great West Engineering Task Order #37 — Judy Lane Bridge PER and MCEP
Grant Application

Shawna Lutgen, the Grants Manager for Madison County, provided an update on the project.

RESOLVED: Commissioner Todd moved to approve Great West Engineering Task Order #37 —
Judy Lane Bridge PER and MCEP Grant Application. Commissioner Gilman seconded the
motion.

For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Lutgen. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.3. Exempt Amended Plat: Family Transfer within Baxter Minor Subdivision Tract
5A-2

Cody Marxer, Madison County Planning Director, gave information on the landowner proposal
of Tract 5-A2 of Baxter Minor Subdivision, which seeks to utilize the Family Transfer subdivision
exemption (MCA 6-3-207(2)(b)(i)(C)) to divide Tract 5-A2 into two tracts, Tract 1 and Tract 2. It
is recommended that the Madison County Commissioners approve and sign the Amended Plat
of Baxter Minor Subdivision Tract 5-A2.

RESOLVED: Commissioner Gilman moved to approve Exempt Amended Plat: Family Transfer
within Baxter Minor Subdivision Tract 5A-2. Commissioner Todd seconded the motion.

Comment: Marxer. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.4. Amended Draft RFP for Capital Improvements Plan

Cody Marxer, the Madison County Planning Director, provided information regarding the revised
wording for the RFP.

RESOLVED: Commissioner Todd moved to approve the Amended Draft RFP for the Capital
Improvements Plan. Commissioner Gilman seconded the motion.
For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Marxer. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.5. Resolution 16-2026 A Resolution Declaring a Vehicle Surplus Property and
Donating Such Vehicle to the Madison Valley Rural Fire District

RESOLVED: Commissioner Todd moved to approve Resolution 16-2026, A Resolution
Declaring a Vehicle Surplus Property and Donating Such Vehicle to the Madison Valley Rural
Fire District. Commissioner Gilman seconded the motion.

For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Brummell. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.6. LEPC New Bylaws
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RESOLVED: Commissioner Todd moved to approve LEPC New Bylaws. Commissioner Gilman
seconded the motion.
For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Brummell. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.7. Northwestern Energy Emergency Action Plan Functional Exercisel/Tabletop
Exercise

Joe Brummell, representing the Madison County Department of Emergency Services, provided
information regarding the Tabletop Exercise.

RESOLVED: Commissioner Todd moved to approve the Northwestern Energy Emergency
Action Plan Functional Exercise/Tabletop Exercise. Commissioner Gilman seconded the
motion.

For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Brummell. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

6.8. Purchase of Vehicle for the Senior Citizens

RESOLVED: Commissioner Todd moved to approve the purchase of the most affordable AWD
vehicle for the Senior Citizens based on the information provided.
For: Ron Nye, Duke Gilman, William Todd. Motion passed.

Comment: Blank. Discussion: Commissioner Todd, Commissioner Nye, and Commissioner
Gilman.

7.12:00 PM CLOSED SESSION - EMPLOYEE RELATIONS

Commissioner Todd announced that the Closed Session Meeting scheduled for 12:00 pm has
been canceled.

Adjournment

RESOLVED: Commissioner Todd moved to adjourn the meeting. Commissioner Gilman
seconded the motion.
For: Duke Gilman, Ron Nye, and William Todd. Motion passed.

With no further discussion, the meeting was adjourned at 10:32 am.

The upcoming Regular Commissioner meeting is scheduled for Tuesday, March 24, 2026, at
10:00 am, in the Public Meeting Room of the Administrative Building in Virginia City, Montana.

Sighed: ..o Date:.........cocvuevans
Ronald E. Nye, Commissioner, Chairman
Date Approved: March 24, 2026
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Signed: ....ciiiii Date:.......cccoevuvianns
Minutes prepared by:

Sarah Carlson, Commissioners' | Airport Assistant

Attest: ... e Date:....cc.coveenennns
Paula McKenzie, Clerk and Recorder, Madison County
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Madison County
Commissioners Special Meeting

March 17, 2026, 1:00 pm Mountain Time until concluded
103 W Wallace St, Virginia City, MT 59755, United States
First Floor Public Meeting Room
Administrative Office Building, Virginia City, Montana

Present:
Duke W. Gilman, Commissioner District 1

In Attendance:
Ryan Wolter, IT Support Specialist, administered the Webex connection
Sarah Carlson, Commissioners' / Airport Assistant, was present to take minutes

Attendee List:

Colton Lauer, Madison County Attorney

Pat Jacobs, Architecture Trio

Doug Oswood, Oswood Construction CO.
Marcus Stadua, Richis Floorway

Anthony Mazzuroles, Long Building Tech

Joe Schindler, Manhattan plumbing Excavation
Rachel Townsend, Pierce Flooring

James Pengra, Total Fire Protection

Mike Hendrickson, West Electric, Inc.

Kurt Thomas Stanley Engering

Nicki Alduch, Diamond Construction

Solomon Martin, Zoula Masonry Service

CJ Bailey, Benchmerle Masonry

Robert Kamienski, Demo Pros

Brian Germane, Jackson Conractor

Camron Phillips, Carpets Plus Bozeman

Kyle Marsh, Ennis Building Center

Michael Shea, Mookarieh Construction

Philip Nuschler, Williams Plumbing and Heating
Rod Warnstron, ARE Electric

Oscar Mercado, S.M.C. Demolition

Jim Parker, Parker Environmental

Jason Macoronal, Premier Plumbing Inc

Troy Oswood, Oswood Construction

Todd Savage, Sherwin-Williams

Patrick Ressler, Environmental Contractors
Terry Morland, TCS Northwest LLC

Michael Palmer, Ever-Green Construction and Roofing

Page 8 of 105
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Rob Abbott, Abbott Plumbing

Tyler Hubbard, Stampede Contracting
Steve Horster, Jackson

Duncan Elice, Mountain States Civil
Jason Wilson, Western States Fire Prot
Dairiel Cara, Standard Drywall Inc

Darren Brady, PRG Commercial

Sam Barnes, R.R. Taylor Construction
Core Plute, Mile High Painting

Ben Kolodka, Kolodka Masonry

Adam Braddoch, Montana Cabinet Works
Jacob Carter, PrG Commercial

Scott Lokan, Loken Historic Preservation
Gabe Lokan, Loken Historic Preservation
Frank Bryant, Hollowtop Heating and Cooling
Daniel Eaton, Ezexteriors

Jared Eaton, Exexteriors

Philip Munson, Crucible

Zak Tesoro, Zak Tesoro Masonry Inc
Hunter Knabt, Local Demo

Bob McKissack, Cornstone Mngt Services
Eli Smith, Preserve Montana

Stephen Banker, Joshua Tree Cabinetry
Henry Olsen, Ingraham Environmental
Steve Hoesten, Cripe

1. Call to Order
2. Public Comment (Please Limit to 5 Minutes Per Person)
None

3. Courthouse Pre-Bid Meeting for Contractors

Pat Jacobs, representing Architecture Trio, convened the meeting and provided information
regarding the Courthouse project. She also furnished details on the bid requirements and

Page 9 of 105

submission deadlines, as well as bid bond requirements. She stated that all questions regarding

the project should be submitted via email. All representatives received the agenda and bid

packet. After receiving bid information, the meeting proceeded to the courthouse for bidders to

conduct a walkthrough.

Comment; Jacobs and Lauer. Discussion: None.

Adjournment

The meeting was subsequently adjourned at 1:25 pm without further discussion, after which all

participants proceeded to the Courthouse for a pre-bid walk-through.
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The upcoming Regular Commissioner meeting is scheduled for Tuesday, March 24, 2026, at
10:00 am, in the Public Meeting Room of the Administrative Building in Virginia City, Montana.

Signed: ......cociiiii Date:.......cccvevuvians
Ronald E. Nye, Commissioner, Chairman
Date Approved: March 24, 2026

Signed: ....cociiciiier i e Date:.......cccoevirianin
Minutes prepared by:
Sarah Carlson, Commissioners' | Airport Assistant

Attest: ... e Date:..........cceveuuee
Paula McKenzie, Clerk and Recorder, Madison County
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Contractor's Application for Payment

Owner: Madison County Owner's Project No.:
Engineer: Great West Engineering Engineer's Project No.: 1-21175-1028
Contractor: Williams Civil Construction Contractor's Project No.: 2545
Project: Madison County - Madison Street - TRMCC ADA Improvements
Contract:
Application No.: 04 Application Date: 2/27/2026
Application Period: From 1/28/2026 to 2/27/2026
1. Original Contract Price ) 739,485.00
2. Net change by Change Orders ) 91,381.64
3. Current Contract Price (Line 1 + Line 2) S 830,866.64
4. Total Work completed and materials stored to date
(Sum of Column G Lump Sum Total and Column J Unit Price Total) S 495,019.10
5. Retainage
a. 5% X S  495,019.10 Work Completed S 24,750.96
b. 5% X S - Stored Materials S -
c. Total Retainage (Line 5.a + Line 5.h) S 24,750.96
6. Amount eligible to date (Line 4 - Line 5.c) S 470,268.15
7. Less previous payments (Line 6 from prior application) S 440,441.47
8. Gross Amount due this application S 29,826.68
9. 1% MT Gross Receipts Tax (1% x Line 8) S 298.27
10. Unscheduled Employment of the Engineer S -
11. Current Payment Due (less MT GRT) S 29,528.41
12. Balance to finish, including retainage (Line 3 - Line 4) S 335,847.54

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by
prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner-at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not
defective.

Contractor: illiAmG  Civic ConMSTAvCTIor - FREK 0(—\70»/4

Signature: /7 gas % Date: ?//!2'7/ 26

Recommended by Engineer Approved by Owner
By: By:

Title: Project Manager Title:

Date: 3-12-26 Date:

Approved by Funding Agency

By: By:

Title: Title:

Date: Date:

EJCDC C-620 Contractor's Application for Payment
(c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved.


jtheys
Reviewer Text Box
3-12-26

jtheys
Reviewer Text Box
Project Manager
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Progress Estimate - Unit Price Work Contractor's Application for Payment
Owner: Madison County Owner's Project No.:
Engineer: Great West Engineering Engineer's Project No.: 1-21175-T028
Contractor: Williams Civil Construction Contractor's Project No.: 2545
Project: Madison County - Madison Street - TRMCC ADA Improvements
Contract:
Application No.: 04 Application Period: From 01/28/26 to 02/27/26 Application Date: 02/27/26
A B C [ D [ E F G | H 1 J K L
Contract Information Work Completed
Work Completed and| % of
Estimated Value of Work Materials Stored to | Value of
Value of Bid Item Quantity Completed to Date | Materials Currently Date Item Balance to Finish (F -
Bid Item Unit Price (CXE) Incorporated in (EXG) Stored (not in G) (H+1) (J/F) J)
No. Description Item Quantity Units ($) ($) the Work (S) ($) (9) (%) ($)
Original Contract
101 Mobilization 1.00 | LS 13,430.00 13,430.00 1.00 13,430.00 13,430.00 100% =
102 Construction Staking 1.00 | LS 8,000.00 8,000.00 1.00 8,000.00 8,000.00 100% =
103 Site Demolition 1.00 | LS 10,000.00 10,000.00 1.00 10,000.00 10,000.00 100% =
104 Unclassified Excavation & Embankment 1.00 | LS 5,755.00 5,755.00 1.00 5,755.00 5,755.00 100% -
105 Reinforced Concrete ADA Ramps 75.00 | SY 300.00 22,500.00 75.00 22,500.00 22,500.00 100% =
106 Pedestrian Rail 260.00 | LF 220.00 57,200.00 260.00 57,200.00 57,200.00 100% =
107 New Door w/ ADA Hardware 3.00 | EA 5,800.00 17,400.00 3.00 17,400.00 17,400.00 100% =
108 New Electrical Access Control for New Door 3.00 | EA 700.00 2,100.00 3.00 2,100.00 2,100.00 100% -
201 Mobilization 1.00 | LS 48,100.00 48,100.00 0.50 24,050.00 24,050.00 50% 24,050.00
202 Construction Staking 1.00 | LS 14,519.00 14,519.00 0.50 7,259.50 7,259.50 50% 7,259.50
203 Site Demolition 1.00 | LS 15,771.00 15,771.00 1.00 15,771.00 15,771.00 100% =
204 Unclassified Excavation & Embankment 1.00 | LS 36,300.00 36,300.00 1.00 36,300.00 36,300.00 100% =
205 12" SDR 35 PVC Storm Sewer 157.00 | LF 65.00 10,205.00 157.00 10,205.00 10,205.00 100% =
206 15" SDR 35 PVC Storm Sewer 86.00 | LF 115.00 9,890.00 86.00 9,890.00 9,890.00 100% =
207 48" Manhole 2.00 | EA 7,000.00 14,000.00 2.00 14,000.00 14,000.00 100% =
208 Type Il Curb Inlet w/ Concrete Apron 4.00 | EA 6,000.00 24,000.00 4.00 24,000.00 24,000.00 100% =
209 Stormtech SC-800 Infiltration Chambers 1.00 | LS 33,000.00 33,000.00 1.00 33,000.00 33,000.00 100% =
210 Water Main Crossing 2.00 | EA 6,100.00 12,200.00 2.00 12,200.00 12,200.00 100% =
211 Concrete Curb & Gutter 645.00 | LF 55.00 35,475.00 - - - 0% 35,475.00
212 4" Concrete Surfacing 344.00 | SY 115.00 39,560.00 - = - 0% 39,560.00
213 6" Concrete Surfacing 31.00 | SY 125.00 3,875.00 - - - 0% 3,875.00
214 Asphalt Pavement 2,837.00 | SY 65.00 184,405.00 1,419.00 92,235.00 92,235.00 50% 92,170.00
301 Mobilization 1.00 | LS 2,100.00 2,100.00 - - - 0% 2,100.00
302 Signing/Striping 1.00 | LS 19,800.00 19,800.00 - - - 0% 19,800.00
401 Mobilization 1.00 | LS 2,800.00 2,800.00 - - - 0% 2,800.00
402 New Light Poles/Electrical Service 3.00 | EA 25,200.00 75,600.00 - - - 0% 75,600.00
501 Mobilization 1.00 | LS 2,150.00 2,150.00 - - - 0% 2,150.00
502 Unclassified Excavation & Embankment 1.00 | LS 6,590.00 6,590.00 - - - 0% 6,590.00
503 4" Concrete Surfacing 40.00 | SY 190.00 7,600.00 - - - 0% 7,600.00
504 Pedestrian Rail 24.00 | LF 215.00 5,160.00 - - 0% 5,160.00
Original Contract Totals| $ 739,485.00 $ 415,295.50 | $ - $ 415,295.50 56%| $ 324,189.50

EJCDC C-620 Contractor's Application for Payment
Unit Price (c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved. 1 of2
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Progress Estimate - Unit Price Work Contractor's Application for Payment

Owner: Madison County Owner's Project No.:
Engineer: Great West Engineering Engineer's Project No.: 1-21175-T028
Contractor: Williams Civil Construction Contractor's Project No.: 2545
Project: Madison County - Madison Street - TRMCC ADA Improvements
Contract:
Application No.: 04 Application Period: From 01/28/26 to 02/27/26 Application Date: 02/27/26
A B C [ D [ E F G | H 1 J K L
Contract Information Work C: leted
Work Completed and| % of
Estimated Value of Work Materials Stored to | Value of
Value of Bid Item Quantity Completed to Date | Materials Currently Date Item Balance to Finish (F -
Bid Item Unit Price (CXE) Incorporated in (EXG) Stored (not in G) (H+1) (J/F) J)
No. Description Item Quantity Units ($) ($) the Work (S) (3) (3) (%) ($)
Change Orders
CO01 [ADA Hardware Changes & Culvert Replacement 1.00 | LS 52,521.50 52,521.50 1.00 52,521.50 52,521.50 100% =
CO02 [Storm Drain Changes & Additional Paving Work 1.00 | LS 38,860.14 38,860.14 0.70 27,202.10 27,202.10 70% 11,658.04
Change Order Totals| $ 91,381.64 $ 79,723.60 | $ - $ 79,723.60 87%| $ 11,658.04
Original Contract and Change Orders
Project Totals| $ 830,866.64 | [s 495,019.10 [ $ - I3 495,019.10 60%] $ 335,847.54

EJCDC C-620 Contractor's Application for Payment

Unit Price (c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved. 2 of2
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MADISON COUNTY PLANNING DEPARTMENT

Memorandum
To: Madison County Commissioners
From: Cody Marxer, Planning Director
Date: March 19, 2026

Subject:  SIA Request for Extension — Moonlight Basin Lee’s Pool Phase | (One & Only) Subdivision

History
e April 20, 2021 - Subdivision Improvements Agreement (SIA) for Lees’ Pool Phase | Subdivision (Lee’s Pool
Subdivision PUD) signed by Madison County. Backed by bond number 1001130668 in the amount of
$9,042,166.88.

e May9, 2023 — Partial release of $6,583,351.69 from bond number 1001130668 approved, leaving
$2,458,815.19 as the remaining bond amount.

e August 14, 2024 - Site inspection was conducted; Involved improvements appear to be completed and
in working order.

e August 27,2024 — Partial release of 1,275,498.00 of bond number 1001130668 approved, leaving
$1,183,317.19 remaining.

e March 18, 2025 — Extension of remaining SIA of bond number 1001130668 approved through December
31, 2025.

Request

This request is for the granting of an extension for the completion of subdivision improvements. Although a
timeline for completion of improvements was not specified by Madison County within the subdivision approval,
Exhibit A of the Subdivision Improvements Agreement (Section 6(a)), drafted by the developer, states that the
improvements should be completed within two years from the date of the original SIA approval, unless an
extension is granted. The request is to extend the SIA, backed by bond number 1001130668, through December
31, 2027.

Recommendation:
It is recommended that the Madison County Board of Commissioners:
a. Grant the extension of the Moonlight Basin Lee’s Pool Phase | (One & Only) Subdivision SIA, backed by
bond number 1001130668.

Submitted by:
Cody Marxer
Madison County Planning Director
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March 12, 2026

Madison County Planning and Madison County Commissioners
Virginia City, MT 59755
Sent via email to Madison County Planning with hard copy to follow

Re: Moonlight Basin — Lee’s Pool Phase 1 (LP1) and Lee’s Pool Phase 2 (LP2) Subdivisions
(One&Only), Subdivision Improvements Agreement (SIA): Request for Extensions

Dear Madison County Planning:

Per Section 6(a) of the respective Subdivision Improvements Agreements (SIAs); the subdivision
improvements agreements is valid for two years after final plat approval; unless an extension is
granted. Although this is not a County requirement, the final plat approval does reference the
actual SIA, so we believe we should be consistent with the SIA. We are requesting that the
Madison County Commissioners grant extensions for each of these SIAs, as described below. The
recorded SIAs are attached.

Lee’s Pool 1 Subdivision: The final plat for Lee’s Pool 1 Subdivision was approved on April 20,
2021. Our previous request to extend this SIA, backed by bond number 1001130668, through
December 31, 2025; was granted by the Commissioners in March 2025. However, we should have
requested a longer extension. We expect to submit a full release request before the end of this
year (2026), as the improvements were completedin 2025 and a 90% release was approved on
December 9, 2025. We are requesting an extension of this SIA, backed by bond number
1001130668 to be extended through December 31, 2026.

Lee’s Pool 2 Subdivision: The final plat for the Lee’s Pool 2 Subdivision was approved on October
24,2023. A partial SIA release was approved on August 27, 2024, which authorized a bond release
of approximately 48.5% with $596,441.40 remaining. We are requesting an extension of this SIA,
backed by-bond number 1001130692 to be extended through December 31, 2027.

It might be helpful to note that when the Moonlight Basin West Subdivision SIA was submitted
and ultimately approved in June of 2025, we made sure the SIA “expiration” was more in line
with specific expectations (six years after final plat approval). If you have any questions or require
further clarification, please contact me directly. Thank you for your efforts on this request.

Sincerely,

Planning and Entitlement Manager

Enclosures: Recorded SIAs for Lee’s Pool 1 and Lee’s Pool 2 Subdivisions

PO Box 160040, Big Sky, MT 59716 | moonlightbasin.com
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Afier Recording Retura To:
Crowley Fleck PLLP

Attr: Nate Good

PO Box 10969

Bozeman, MT 59719

SUBDIVISION IMPROVEMENTS AGREEMENT
FOR
LEE’S POOL SUBDIVISION P.U.D.

THIS SUBDIVISION IMPROVEMENTS AGREEMENT FOR LEE’S POOL
SUBDIVISION P.U.D. (the “Agreement”) is made by and between MB Hotel Owner LLC
(“Moonlight™), a Montana limited liability company, of P.O. Box 160040, Big Sky, MT 59716,
and Madison County (the “County™), with an address for purposes of this Agreement of P.O. Box
278, Virginia City, MT 59755.

RECITALS

A. Moonlight is the developer of the Lee’s Pool Subdivision P.U.D. (the
“Subdivision™), a proposed platted subdivision in Madison County, Montana. The Subdivision is
within the Moonlight Basin Community development, a recreational and residential development
consisting of private land, various lodging accommodations, administration buildings, ski and golf
resort facilities, and other facilities related to the development.

B. As part of its process for improving the Subdivision, the County requires that
Moonlight enter into this Agreement. The purpose of this Agreement is to protect the County.
The parties do not intend this Agreement to benefit contractors, suppliers, laborers or others who
provide work, services or materials to the Subdivision or for the benefit of purchasers or lot or
condominium unit owners within the Subdivision.

C. The mutual promises, covenants and obligations contained in this Agreement are
authorized by Montana law and the County’s subdivision regulations.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D, Page 1
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TERMS AND CONDITIONS
NOW THEREFORE, the parties agree as follows:

1. Terminology. For purposes of this Agreement, the term “Subdivision” refers to
the Lee’s Pool Subdivision P.U.D. The term “Subdivision Improvements” refers only to those
improvements that are required by Madison County as a condition to the approval of the
Subdivision.

2. Effective Date. The effective date of this Agreement shail be the date of approval
and recordation of the final plat of the Subdivision by the County.

3. Moonlight’s Obligations.

3.1  Agreement to Construct. Subject to and in accordance with the terms and
conditions of this Agreement, Moonlight agrees to cause the construction and installation of the
Subdivision Improvements. The Subdivision Improvements are listed on Exhibit A to this
Agreement, which is incorporated by reference.

3.2 Final Plat Approval as Condition. Moonlight’s obligation to construct and
compiete the Subdivision Improvements is conditioned upon and shall arise only upon approval
and recordation of the final plat of the Subdivision by the County. Moonlight’s obligation to
complete the Subdivision Improvements shall not be conditioned upon commencement of
construction of the development or sale of any lots or improvements within the Subdivision and
shall be independent of any obligations of the County contained in this Agreement.

33 Construction Standards. The Subdivision Improvements shall be
constructed in accordance with the County’s ordinances, resolutions, and regulations.

34 Warranty. Moonlight warrants that the Subdivision Improvements will be
installed in a good and workmanlike manner and in substantial compliance with this Agreement
and shall be substantially free of defects in materials and workmanship. These warranties of
Moonlight shall remain in force and eftect as to the Subdivision Improvements until the lapse of
one year after the County accepts the completion (the “Warranty Period™).

4, Seccurity for Moonlight’s Obligation.

4.1 Financial Assurance. To secure the performance of Moonlight’s
obligations under this Agreement, Moonlight shall provide the County with a financial assurance
instrument (the “Financial Assurance”) in the form of a bond payable to the County (“Bond”). The
final plat for the Subdivision shall not be filed, nor shall any conveyance or transfer of title to any

Subdivision Improvements Agreement
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tract or tracts of land within the Subdivision be made, nor any building permit issued, unless the
Financial Assurance has been delivered to the County,

42 Bond. The Bond shall be issued by [U.8. Specialty Insurance Company].
The Bond shall be in the form as is attached as Exhibit B. The Bond shall provide for an amount
equal to 125% of the estimated cost to construct the Subdivision Improvements. If at any time the
County delivers to [U.S. Specialty Insurance Company] a signed statement or affidavit declaring
an Event of Default (defined herein) under this Agreement, then the Bond shall be payable (up to
the estimated costs to construct the uncompleted Subdivision Improvements) to the County in
accordance with the Bond. Moonlight may substitute the Bond with another Bond, Letter of Credit
or other security at its discretion.

5. County’s Qbligations.

5.1 Periodic Reduction in Bond. The following procedures shall apply to the
Bond:

a. At any time, but not more often than once a month, Moonlight may
submit to the County an application for acceptance of a portion of the Subdivision
Improvements and a reduction of the amount of the Bond in an amount covering
the accepted Subdivision Improvements as of the date of the application and
accompanied by appropriate supporting documentation.

b. Within 14 days after receipt of each application for reduction, the
County will either deliver to Moonlight an approval of the acceptance and reduction
in the form of Exhibit C (“Partial Release”) or return the application to Moonlight
indicating in writing the County’s reasons for refusing to approve the reduction. As
part of its review of the application, the County may perform an inspection to verify
completion of the work specified in the notice. Tf the County refuses to deliver a
Partial Release, Moonlight may make the necessary corrections and resubmit the
application. Ifthe County fails to approve the reduction within 14 days after receipt
of an application for reduction, the application shall be deemed approved and upon
Moonlight’s request, the County shall deliver a Partial Release to Moonlight.

c. Upon receipt of a Partial Release, or an application for reduction that
has been deemed approved through expiration of time, Moonlight may submit to
the issuer of the Bond the Partial Release and the issuer shall reduce the amount
that the County may draw on the Bond pursuant to this Agreement by the amount
specified in Partial Release (which amount shall retain 10% to be held as the
Warranty Security).

d. If the County incurs fees or expenses to verify approval of an
application, it may charge reasonable fees or expenses to Moonlight.

Subdivision Improvements Agreement
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€. Delivery of a Partial Release does not constitute a waiver by the
County of the right to draw on the reduced Bond in the event, prior ta the expiration
of the Warranty Period, of defects in or failure of any improvement listed in the
Partial Release.

5.2 Final Inspection and Certification. Upon final completion of the
Subdivision Improvements, Moonlight shall submit a written notice of completion to the County.
Within 14 days of receipt of a notice of completion from Moonlight, the County shall inspect the
Subdivision Improvements specified in the notice and, if the County finds that the specified
Subdivision Improvements have been completed substantially inaccordance with the requirements
of this Agreement, the County shall, within 14 days after inspection, issue a letter in the form of
Exhibit D certifying acceptance of the Subdivision Improvements (“Certification Letter™). The
County’s delivery of a Certification Letter does not constitute a waiver by the County of the right
to draw funds under the Financial Assurance in the event, prior to expiration of the Warranty
Period, of defects in or failure of any Subdivision Improvement.

53  Notice of Defect. If, upon inspection of the completed Subdivision
Improvements, or if at any time during the Warranty Period, the County finds that the specified
Subdivision Improvements have not been completed in accordance with the requirements of this
Agreement, the County shall issue a written notice of defect within 14 days after the inspection
specifying the respects in which the completed Subdivision Improvements have not been
completed in accordance with the requirements of this Agreement. Upon receipt of any such notice
of defect, Moonlight shall have 30 days (the “Remedy Period”) to cure any defect identified in the
notice and, upon curing the defect, shall provide a new notice of completion to the County. The
Remedy Period may be extended beyond 30 days for good cause, as determined by the County.
Upon the giving of such a new notice of completion, the provisions of Section 5.3 shall be
applicable.

3.4  Reduction of Security. The Certification Letter contains a written release of
the total amount of the Bond less 10% of the total costs of the Subdivision Improvements to be
withheld as warranty security (“Warranty Security”). The Warranty Security shall remain in effect
for the one ycar Warranty Period plus an additional 30 days. Upon expiration of the Warranty
Period (plus an additional 30 days), the County shall deliver to Moonlight a release letter in the
form of Exhibit E.

5.5 Use of Proceeds. The County shall use funds drawn, if any, under the Bond
only for the purposes of completing the Subdivision Improvements or correcting defects in the
Subdivision Improvements.

Subdivision Improvements Agreement
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6. Default.

6.1  Events of Default. A default by Moonlight (“Event of Default”) shall exist
after notice, opportunity to cure, and opportunity for a hearing, if:

a. Moonlight fails to complete construction of the Subdivision
Improvements within two years of final plat approval; provided, however, that this
two-year period may be extended for good cause, as reasonably determined by the

County;

b. Moonlight fails to remedy any defect identified in a notice of defect
within the Remedy Period;

c. Moonlight becomes insolvent or files a voluntary petition in

bankruptcy; or

d. There is a foreclosure of the property that makes up the Subdivision
or an assignment or conveyance of such property in lieu of foreclosure.

6.2  Notice of Default. Upon discovery by the County of an occurrence of an
Event of Default, the County must give notice of such Event of Default to Moonlight. In order to
be effective, a notice of an Event of Default as to the Subdivision Improvements must be delivered
prior to expiration of the Warranty Period for the Subdivision Improvements. Upon receipt of an
effective notice of an Event of Default, Moonlight shall have thirty (30) days from the date the
notice is issued to remedy the defect. The County may not declare an Event of Default under this
Agreement during the thirty (30) day remedy period unless Moonlight gives notice to the County
that Moonlight does not intend to correct the defect. If, within the thirty (30) day remedy period,
Moonlight fails to correct the defect stated in the notice, then the County may declare that an Event
of Default exists, in which case the County shall be entitled to (a) make a draw on the Bond for
the amount necessary to cure the Event of Default in a manner consistent with the approved Plans
up to the then current amount of the Bond; and (b) suspend final plat approval during which time
Moonlight shall have no right to sell, transfer or otherwise convey additional lots within the
Subdivision without the express written approval of the County or until the Subdivision
Impravements are completed and certified by the County; provided, however, that nothing in this
paragraph shall prevent purchasers of property within the Subdivision from selling such property
to third parties. The right of the County to complete or cause completion of the Subdivision
Improvements shall include the following rights: The County shall have the right to complete the
Subdivision Improvements, in substantial accordance with the plans, the estimated construction
costs, and other requirements of this Agreement, either itself or by contract with a third party or
by assignment of its rights to a successor developer who has acquired the Subdivision by purchase,
foreclosure, or otherwise. Any funds obtained by the County under the Bond shall only be used
by the County to pay the costs of completion of the Subdivision Improvements substantially in
accordance with the plans and other requirements of this Agrcement. Moonlight shall be

Subdivision Improvements Agreement
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responsible for any amounts necessary to complete the Subdivision Improvements in excess of the
funds available under the Bond.

6.3  Protection of Innocent Purchasers. The Boud {urnished to the County
under this Agreement is designed to assure completion of the Subdivision Improvements and to
protect the County from bearing the cost of completing the Subdivision Improvements.
Accordingly, the County shall have recourse only under the Bond and shall not have recourse
against third parties who purchase lots or condominium units or acquire interests in the
Subdivision.

7. Miscellancous.

7.1 Indemnification. Moonlight agrees to indemnify and hold the County
harmless for and against all claims, costs and liability of every kind and nature, for injury or
damage received or sustained by any person or entity in connection with, or on account of the
performance of work under this Agreement, except to the extent that such claims, costs or liability
arise out of the negligence or intentional misconduct of the County. Nothing in this paragraph
shall be intended to waive any immunity that exists by statute or common law.,

7.2 Third Party Beneficiaries. Exceptas provided in this Agreement, no person
or entity, other than a party to this Agreement, shall have any right of action under this Agreement,
including, but not limited to, lenders, lot or condominium unit buyers and materialmen, laborers
or others providing work, services, or materials for the Subdivision Improvements.

73  Assignability. Moonlight’s obligations under this Agreement may not be
assigned without the consent of the County, which consent shall not be withheld unreasonably,
and a grantee or transferee of Moonlight shall not be obligated to fulfill any of the obligations of
Moonlight under this Agreement unless such grantee or transferee is the successor or assignee of
Moonlight in its capacity as developer of the Subdivision. Nothing in this paragraph shall prevent
Moonlight from conveying interests in lots or condominiums units in the ordinary course of
business.

7.4 Notices. Any written notice required to be given under this Agreement shall
be completed when personally delivered or when such notice has been deposited in the United
States mail, first class, certified mail, return receipt requested, postage prepaid, addressed to the
other party at the address set forth on the first page of this Agreement. A party wishing to change
its address shall do so by providing notice in writing to the other party.

7.5 Further Assurances. At any time, and from time to time, upon request of
either party, the other party agrees to make, execute and deliver or cause to be made, executed and
delivered to the requesting party any and all further instruments, certificates and documents
consistent with the provisions of this Agreement as may, in the reasonable opinion of the

Subdivision Improvements Agreement
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requesting party, be necessary or desirable in order to effectuate, complete or perfect the right of
the parties under this Agreement.

7.6 Governing Law. This Agreement shall be construed in accordance with
Montana laws. Venue for any dispute arising between the parties shall be in Montana’s Fifth
Judicial District Court, Madison County.

7.7 Force Majeure. Neither party shall be liable for failure to perform under
this Agreement if such failure is the result of Force Majeure and any time limit expressed in this
Agreement shall be extended for the period of any delay resulting from any Force Majeure. “Force
Majeure” shall mean causes beyond the reasonable control of a party such as, but not limited to,
weather conditions, acts of God, strikes, work stoppages, unavailability of or delay in receiving
labor or materials, fire or other casualty, or action of government authorities. Nothing in this
paragraph shall be construed to relieve Moonlight of its obligation to complete the Subdivision
Improvements. :

7.8  Entire Agreement. This Agreement and any agreement or document
referred to herein, constitutes the entire understanding between the partics with respect to the
subject matter hereof and all other prior understandings or agreements shall be deemed merged in
this Agreement.

* ok ok K

Subdivision Improvements Agreement
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IN WITNESS WHEREOF, the parties have read, considered and signed this Agreement
effective as of the date specified above.

MB HOQTEL OWNER LLC

Matthew E. Kidd, Authorized Signatory

MADISON COUNTY

Byi@::.. JC(/ , M

Tts:

Subdivision Improvements Agreement
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STATE OF HWA'\QN\__ )

55
COUNTY OF M)
O a0zl by

This instrument was acknowledged before me on \
Matthew E. Kidd, as Managing Director of MB Hotel Owner LLC. ]

IN WITNESS WHEREOF, I have hereunto set my hapd and seal the date first above

written.
[signature]
(SEAL) .
> p
Y — Residing at: ,Mﬁm
S\ NOTARY PUBLIC for the (Cigy) (State)
STATE OF MONTANA My commission expires: , 20273
st Gallatin Gatowy, Mostana
My Commission Expires (Month/Day/Y ear)
April 01, 2023

STATE OF MONTANA )
188,

County of Madison )

This instrument was acknowledged before me on Q:EZ i E“ ) ZOZ_{_, by
f Madison County, Montana.

Do (. Allnandss (oponissionec

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written,

l |

ERIANNA N |
NOTARY pugﬂg%lff,ﬁ Notary Public for the $tate of Monta;a
State of Montang 1 ‘ ’
"""‘f,’;ﬂfcﬂ;’dﬁ Br'dogt;p mm (Printed Name
" (S E Afigdst 27, 2023 Residing o’

(City/Statfg}
My commission expires:) ){5, Z‘Il ,202253

Subdivision Improvements Agreement
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EXHIBIT A

DESCRIPTION OF SUBDIVISION IMPROVEMENTS
AND ESTIMATED COSTS

Subdivision Improvements Agreement
Lee’s Pool Subdivision P,U.D. Page 10
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Q‘@“‘NTA,”#&

. :
Lee's Pool Subdiviston P.U.D. FIn = i
Eagincer's Opiion of Fobatle Coa 3 4§ TD& H\
cembar 21, \s\&o uemm ' § Enginesring | ¥
*’*ﬂnﬁﬁ]‘“\\\* ‘
LEE'S POOL - SUBDIVISION IMPROVEMENTS COST ESTIMATE
I T‘mﬁ one an ATET ampleted
| Iom No. Dencription Cuandity | Uniits | Unit Price: l lem d Coat
naeal
1 LS 344 463,50 344,463.50 0.00 -
14.14 AC 6,800.00 £6,162.00 00 -
1 L8 583.379.00 683,379.00 .00 -
8.63 AC 21,000.00 1:39,230.00 .00 -
180 CY 80,00 12,000.00 X1 -
3 ER 2,000.00 8,000.00 a0 -
708 LF 30.00 21,24000 0.00 -
1,268 LF 26,00 32,968.00 0.0¢ -
12473 LF 50,00 623,660.00 000 -
111 F 120,00 1332000 .00 -
44 EA 850.00 37 400.00 0.90 -
) EA 4.500.00 405,000.00 0.00 -
4 EA 6.500.00 289,000.00 0.00 -
452.5 VF 400.00 181,000.00 .00
533 LF 20.00 0,660.00 00
Impermeahle Tranch Plug 7 EA F] 7,500.00 .0 -
2 L 140,000.00 140,000.00 .0 -
212 [Valve Vault - 48" Dia L 8,000.00 8,000.00 [T -
2 Paortable Srane Pad with Crang L: 2,000.0 2 000.00 0.0 -
214 ]2 Mueller Ball Valve wiCurb Elox 1 = 380.00 350,00 0.00 -«
216 |Excavatable Flowabla Fill 24 CY 230.00 5,520.00 0.00 -
6 |Burled Utility Crosing 2 EA 1,000.00 000.0 Q.00 -
217 |Woven Geotextile Fabric (Restoration) 693 aY 2.50 AB2.60 0.00
18 |Subbase — 5 Minug (Restoration) 198 [ 0.0 9,900.00 0.00 -
219 [Crushed Base = 1.6 Minus {Restoration) a9 <Y 55, 5,445.00 0.00 -
220 [Remova & Replace Asphak (Restaration) 396 a8y 48. 18,216.00 0.00 -
221 |Sewer Aaral Crosain 1 L& 30, 30,000 0,00 -
er
"] 7] figl Water Supply Network ] EA 1,500.00 ] ]
301 DF-?P atysthalene Pipe - 1.6 Dia 1,580 LF 38.00 60, .0 -
302 JC-800 PVC, DR 14 Water Pipe - 6° Dia 251 LF 56.00 13,80 .0 -
303 JC-800 PVC, DR 14 Water Pige — 8" Dia 18071 LF 50.00 203 650.00 I -
304 11.5" Water Service Conneclions A4 EA 375.00 18,600.00 0.00 -
43 EA 7,960.00 3,850, .00 -
1 EA 420,00 420, .00 -
26 EA 560.00 13,780.0( .00
1 EA 50000 500,00 .00 -
K] EA B00.00 1,660 0.00 -
8" 11.25-Degres Bond 81 EA 525,06 42,525.00 0.00 -
8" 22 5-Degres Bend 91 EA 525.00 47.775.00 0.00 -
4" 45-Degree Band 7 EA 525.00 G760 10.00 -
8" 90-Oagres Band 11 EA 525.00 , 77600 0.0 -
4 [ M.l Ca 7 EA 40000 ,800.00 10.00 -
Curh Stop & Blow-off Assem 3 EA ,000.00 ,000.00 1, 1 -
Fire Hydrant Assembly Qarlahla Bury Depth) 25 EA 000K 126,000.00 0.00 -
B Impermashta Tranch Plug 1 EA ,600.00 27,500.00 1 -
38 |4 Wide XPS |nsulation — 4 Thick 300 LF 20,00 _6,000.00 .00
72 GY 230.00 18,560.00 .00 -
2,787 BY 250 6,067.50 .00 -
1353 cY §0.00 B9 BEO.00 .00 -
619 cY §5.00 14, 045.00 .00 -
760 8Y 46.00 14, 980 00 .00 -
1 EA 80,000.00 10,000 () .00 b
325  |Buried Utility Crossing 24 EA E: 1,000.00 21,000.00 X1 -
Storm Deain — —
400__|8" SDR-35 PVC Py 168 [F 60,00 8,400.00 0.00 -
4 10" S8OR-35 PVO Pipe 170 [ 62.00 8,840.00 [(R] -
402 |12 SDR-35 PVC Pipe 86 LF 62.00 4,472.00 0.00 -
403 ]15° BDR-36 VG Pipe 49 LF 54.00 2 693,00 0.00 -
404 115" CMP Culven, 120 LF 35.00 4,200.00 .00 -
405 118" SMP Culverl I{iE] LF 4200 29,526.00 .00 -
406__ {30 GMP Gulver, 48 LF 8000 ,840.00 .00 -
407 Iae" GMP Culvart 120 LF 26.00 15,000.00 .00 -
408 §48" CMP Culvert 197 LF £0.00 20,550.00 ,00 -
409 118" RCP Pipe 32 LF 20.00 84000 00 -
410 [14'%32° ARCP Culvart 170 LF 10.09 ,700.00 .00 -
4 27"%44" ARCP Cufvert 88 LF 40.00 ,040.00 .00
412 80" CMP Culvert 48 EA 2200 560,00 .00 -
48°x36" Bottorless Culvert 1 LS 62,000.00 62,000.00 .00 -
4 Culvar Outfell Prefgction Pagy (Rip-Rap) 387 cY 63.00 24,3810 .00 -
[ 416 | Turf Rainforcement Mat 4,080 SF 1.20 4,896.00 20 -
418 __|Erosion Contral Ditoh 3,781 LF 8.00 H88.00 .00 -
417 I Thick Rig-Ragi Oitch 009 LF 14.04 14,126.00 X -
418 48" Catch Bagin 2 EA 000,00 8,000.00 X -
419 48" Blormwatar Datantion Struciucg 7 EA 457500 42,025 .00 00 -
7 EA 2,800,090 19,600.00 (] 3 -
34588 BY 2.50 #6,400.00 0.00 -
20,900 oY 50.00 1,045,000.00 0.00 -
502 JCrushed Base Impurt — 1.5" Minus 4759 oY 53.00 206,745.00 0.00 -
503 A" Thick Asphait Surface Couraa , 718 BY 26, 664 664,00 .00
512 F 64, 32,768,00 0.00
9,520 LF 11, 104,720.00 0
12,715 LF ] 63,675.00 0.00 .
Traffic Signg 10 EA 6840, 6,500.00 0.00 -
508 |Util‘§z Dridge Package 1 LS 200,000.00 | $ _2680,000.00 1.0 -
Tatal Cost of Remaining Improvements

Amotnt to be Financially Guarartesd with Band (125% of Total Casts)

10F1
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EXHIBIT B

BOND

Subdivision Improvements Agreement
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“ TOKIOMARINE
HCC

Bond Number: 1001130668
Initial Premium: $135 632 .50

Subdivision Improvement Faithful Performance Bond
KNOW ALL PERSONS BY THESE PRESENTS:
That we, MB Hotel Owner LLC, a Delaware Limited Liability Company

as Principal, and

LS. Specialty Insurance Company

a corporation organized and existing under the laws of the State of Texas and authorized to
transact a general surety business in the State of Montana , as Surety, are held and firmly bound
urto

Madison County, Montana

as Obligee, in the amount of
Nine Miltion Forty Two Thousand Once Hundred Sixty Six and Eighty Eight Cents Dollars
($9,042,166.88 ) lawful money of the United States of America, for the payment whereof, well and truly
to be made; wehereby bind-durselves,; ourthbirs, executors, -administrators; jointly and sevarally; fiimty by #ese .
presents.;

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that

WHEREAS, The Board of Supervisors of the County of Madison {or the City Council of the
City of ). State of Montana . and the Principal have entered into an agreement.
whereby principal agrees to install and complete certain designated public improvements described as

Lee's Pool Subdivision P.U.D. subdivision improvements

In Tract Number / Parcel Map No.

WHEREAS; said Principal’ig-required by the-Obligee to fumnisty a.bond for the: faithfulippriormance:of thie subject
improvemanis:.

NOW, THEREFORE, ifithe abovesbounden Rrincipal:shall install thi: offsite improvements: as.indibated. above:in
accordance with the plans approved by the Obligee, then this obligation shall be null and void, otherwise to
remain in full force and effect.

Signed and $eated this-25thl: __ dayof Janauary . , 20211 .
Principal{s): -

MB, Hotel Owner LES

WM

Matthew E] Kiéltlﬁ=Al-.rithmrizad:ﬁ'rbnatowa

eller Attorney-In-Fact

052017



AMERICAN ET@OERENEEMNITY COMPANY . TEMS mmmum COMPANY

UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors lndemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors Indemnity Company, Unitad States Surety Company, a Maryland corporation
and U. U S §Eoosalu Insurance Company, a Texas oorporation (colloctively, the “Comyaniesﬂ!h&gy; these presents make oonstltute

its true and lawfu! Attomey(e)—tmfact each in their separate capacity if more th n one is named above, with full power and authority
hereby conferred in its name, piace and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to Include riders, amendments, and consents of surety,
EE"M" the-hond penalty does not, excged e —, rereSeventy Five Million™ Dolla
P d Exﬂew&hout furlheraotion or April; 23“‘ 2022 This Power of Atteme‘ EgTaATeo

e B&%ﬁe&ofv&d thalihe Pregident, any V@mﬁ&e_nf an_Aeﬁant Vice-President, dny Becretaw or afly Assiehanl Secretety shall Beand Ehereby
"~ vested with full power-and authority to appoint any one or more suitable persons as Attomey(an-Facl to repregant and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on beha¥ of the Company, to execute, acknowledge and deliver, any
and ail bonds, mgnizancee. cantracts, agreements or Indemmty and other conditional or obliga!ory undg;tgkings including any and all congents

— Be’f‘ﬁésolved that the signature of any authorized afficer and seal of the Company Fﬁ@toforsvr hereaiter afﬁxed to any power of?&’omey or any
certificate relating  thereto by facsimile, and any power of attomey or certificate hearing facsimile signature or facsimile seal shall be valid and binding
upen the Company with respect o any bond or undertaking to which it ia attached.

IN WITNESSﬁREOF The Companies have caused thi inetrument to be eigned and their corporate seals to be hereto affixed,
: RE&’IEE EEEEINITY GOMPANY TEXM! BONDING:- OOMPANY '

UNITED: GCONMPANY JL8wSPECIALI) umnomcmmmm

Stata of California
County of Los Angeles

= -On‘tﬁﬁ 1“‘ Efay of June, 2018, before me, Sonia O. Cermlo. 2 notary public, personaﬂﬁppeared Danigl P. Aguilar, Vi® Pres"&ient of

American Contractors Indemnity Company, Texas Bonding Company, United States Surety Compeny and U.S. Spacialty Insurance
Company who proved to e on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument

and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
-1 _—Eﬁgentity upon behalf ofwhich-the g8t ted, executed the mstmmqnt

et T
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EXHIBIT C
Form of Partial Release

Attn;

MB Hotel Owner LLC
Attn:

RE: Partial Release of Bond No.

Dear and

On , 20__, the Madison County Board of Commissioners made and

passed a motlon to accept the %ubdlvmon Improvements listed on the attached Exhibit A and

authorize the release of §$ from Bond No. issued by
and filed in the Madison County Cletk and Recorder’s Office as

Document No. , for subdivision improvements for the Lee’s Pool Subdivision

P.U.D. (“Bond”). The amount which shall now be held and firmly bound unto the County pursuant

to the Bond shall be $ .

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee'’s Pool Subdivision P.U.D. Page 12
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STATE OF MONTANA )
188,

County of Madison )
This instrument was acknowledged before me on , 20_, by
, a8 of Madison County, Montana.
IN WITNESS WHEREOF, [ have hereunto st my hand and seal the date first above
written,
Notary Public for the State of Montana
(Printed Name)
(SEAL) Residing at:
(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 13
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EXHIBIT D

(form of Certification Letter)

Attn:

RE: Partial Release of Bond No.

Dear

On ,20__, the Madison County Board of Commissioners made and
passed a motlon (1) confirming the completion of all Subdivision Improvements listed in that
certain Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. filed in the
Madison County Clerk and Recorder’s Office as Document No. and (2) authorizing
the release of § from Bond No. issued by
and filed in the Madison County clerk and Recorder’s Office as
Document No. (*Bond™). The amount which shall now be held and firmly bound
unto the County pursuant to the Bond shall be $ (insert
10% of the total costs af the Subdivision Improvements).

Thank you,

L]
Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 14
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STATE OF MONTANA )
S8,
County of Madison )

This instrument was acknowledged before me on , 20, by
, a8 of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: ,20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 15
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EXHIBIT E

(form of Full Release Letter)

Attn:

RE: Full Release of Bond No.

Dear

On i , 20, the Madison County Board of Commissioners made and
passed a motion (1) confirming the expiration of the Warranty Period under that certain
Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. filed in the Madison

County Clerk and Recorder’s Office as Document No, and (2) authorizing the full
release of Bond No. issued by and filed in the Madison
County clerk and Recorder’s Office as Document No. (“Bond™). Pursuant to

such Bond, the obligation of the issuer of the Bond to Madison County is now null and void, and
such issuer shall be discharged and released from any and all liability and responsibility upon and
from such Bond or matters arising therefrom.

Thank you,

b

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 16
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STATE OF MONTANA )
188,

County of Madison )
This instrument was acknowledged before me on , 20, by
, a8 of Madison County, Montana.
IN WITNESS WHEREQF, I have hereunto set my hand and seal the date first above
written,
Notary Public for the State of Montana
(Printed Name)
(SEAL) Residing at:
(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D, Page 17
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After Recording Return To:
Crowley Fleck PLLP

Attn: Nate Good

PO Box 10969

Bozeman, MT 59719

SUBDIVISION IMPROVEMENTS AGREEMENT
FOR
LEE’S POOL SUBDIVISION P.U.D. PHASE 2

Page 37 of 105

THIS SUBDIVISION IMPROVEMENTS AGREEMENT FOR LEE’S POOL
SUBDIVISION P.U.D. PHASE 2 (the “Agreement”) is made by and between MB Hotel Owner
LLC (“Moonlight™), a Montana limited liability company, of P.O. Box 160040, Big Sky, MT
59716, and Madison County (the “County”), with an address for purposes of this Agreement of

P.O. Box 278, Virginia City, MT 59755.

RECITALS

A. Moonlight is the developer of the Lee’s Pool Subdivision P.U.D. Phase 2 (the
“Subdivision™), a proposed platted subdivision in Madison County, Montana. The Subdivision is
within the Moonlight Basin Community development, a recreational and residential development
consisting of private land, various lodging accommodations, administration buildings, ski and golf

resort facilities, and other facilities related to the development.

B. As part of its process for improving the Subdivision, the County requires that
Moonlight enter into this Agreement. The purpose of this Agreement is to protect the County.
The parties do not intend this Agreement to benefit contractors, suppliers, laborers or others who
provide work, services or materials to the Subdivision or for the benefit of purchasers or lot or

condominium unit owners within the Subdivision.

C. The mutual promises, covenants and obligations contained in this Agreement are

authorized by Montana law and the County’s subdivision regulations.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 1
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TERMS AND CONDITIONS

NOW THEREFORE, the parties agree as follows:

Page 38 of 105

1. Terminology. For purposes of this Agreement, the term “Subdivision™ refers to
the Lee’s Pool Subdivision P.U.D. Phase 2. The term “Subdivision Improvements” refers only to
those improvements that are required by Madison County as a condition to the approval of the

Subdivision.

2. Effective Date. The effective date of this Agreement shall be the date of approval

and recordation of the final plat of the Subdivision by the County.

3. Moonlight’s Obligations.

3.1  Agreement to Construct. Subject to and in accordance with the terms and
conditions of this Agreement, Moonlight agrees to cause the construction and installation of the
Subdivision Improvements. The Subdivision Improvements are listed on Exhibit A to this

Agreement, which is incorporated by reference.

3.2 Final Plat Approval as Condition. Moonlight’s obligation to construct and
complete the Subdivision Improvements is conditioned upon and shall arise only upon approval
and recordation of the final plat of the Subdivision by the County. Moonlight’s obligation to
complete the Subdivision Improvements shall not be conditioned upon commencement of
construction of the development or sale of any lots or improvements within the Subdivision and

shall be independent of any obligations of the County contained in this Agreement.

33 Consiruction Standards.  The Subdivision Improvements shall be

constructed in-accordance with the County’s ordinances, resolutions, and regulations.

34 Warranty. Moonlight warrants that the Subdivision Improvements will be
installed in a good and workmanlike manner and in substantial compliance with this Agreement
and shall be substantially free of defects in materials and workmanship. These warranties of
Moonlight shall remain in force and effect as to the Subdivision Improvements until the lapse of

one year after the County accepts the completion (the “Warranty Period™).

4. Security for Moonlight’s Obligation.

4.1 Financial Assurance. ~ To secure the performance of Moonlight’s
obligations under this Agreement, Moonlight shall provide the County with a financial assurance
instrument (the “Financial Assurance™) in the form of a bond payable to the County (“Bond™). The
final plat for the Subdivision shall not be filed, nor shall any conveyance or transfer of title to any
tract or tracts of land within the Subdivision be made, nor any building permit issued, unless the

Financial Assurance has been delivered to the County.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2
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4.2 Bond. The Bond shall be issued by U.S. Specialty Insurance Company. The
Bond shall be in the form as is attached as Exhibit B. The Bond shall provide for an amount equal
to 125% of the estimated cost to construct the Subdivision Improvements. If at any time the
County delivers to U.S. Specialty Insurance Company a signed statement or affidavit declaring an
Event of Default (defined herein) under this Agreement, then the Bond shall be payable (up to the
estimated costs to construct the uncompleted Subdivision Improvements) to the County in
accordance with the Bond. Moonlight may substitute the Bond with another Bond, Letter of Credit
or other security at its discretion.

5. County’s Obligations.

5.1 Periodic Reduction in Bond. The following procedures shall apply to the
Bond:

a. At any time, but not more often than once a month, Moonlight may
submit to the County an application for acceptance of a portion of the Subdivision
Improvements and a reduction of the amount of the Bond in an amount covering
the accepted Subdivision Improvements as of the date of the application and
accompanied by appropriate supporting documentation.

b. Within 14 days after receipt of each application for reduction, the
County will either deliver to Moonlight an approval of the acceptance and reduction
in the form of Exhibit C (“Partial Release”) or return the application to Moonlight
indicating in writing the County’s reasons for refusing to approve the reduction. As
part of its review of the application, the County may perform an inspection to verify
completion of the work specified in the notice. If the County refuses to deliver a
Partial Release, Moonlight may make the necessary corrections and resubmit the
application. If the County fails to approve the reduction within 14 days after receipt
of an application for reduction, the application shall be deemed approved and upon
Moonlight’s request, the County shall deliver a Partial Release to Moonlight.

c. Upon receipt of a Partial Release, or an application for reduction that
has been deemed approved through expiration of time, Moonlight may submit to
the issuer of the Bond the Partial Release and the issuer shall reduce the amount
that the County may draw on the Bond pursuant to this Agreement by the amount
specified in Partial Release (which amount shall retain 10% to be held as the
Warranty Security).

d. If the County incurs fees or expenses to verify approval of an
application, it may charge reasonable fees or expenses to Moonlight.

€. Delivery of a Partial Release does not constitute a waiver by the
County of the right to draw on the reduced Bond in the event, prior to the expiration

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 3
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of the Warranty Period, of defects in or failure of any improvement listed in the

Partial Release.

5.2 Final Inspection and Certification. Upon final completion of the
Subdivision Improvements, Moonlight shall submit a written notice of completion to the County.
Within 14 days of receipt of a notice of completion from Moonlight, the County shall inspect the
Subdivision Improvements specified in the notice and, if the County finds that the specified
Subdivision Improvements have been completed substantially in accordance with the requirements
of this Agreement, the County shall, within 14 days after inspection, issue a letter in the form of
Exhibit D certifying acceptance of the Subdivision Improvements (“Certification Letter”). The

County’s delivery of a Certification Letter does not constitute a waiver by the County of the right
to draw funds under the Financial Assurance in the event, prior to expiration of the Warranty

Period, of defects in or failure of any Subdivision Improvement.

5.3 Notice of Defect. If, upon inspection of the completed Subdivision
Improvements, or if at any time during the Warranty Period, the County finds that the specified
Subdivision Improvements have not been completed in accordance with the requirements of this
Agreement, the County shall issue a written notice of defect within 14 days after the inspection
specifying the respects in which the completed Subdivision Improvements have not been
completed in accordance with the requirements of this Agreement. Upon receipt of any such notice
of defect, Moonlight shall have 30 days (the “Remedy Period™) to cure any defect identified in the
notice and, upon curing the defect, shall provide a new notice of completion to the County. The
Remedy Period may be extended beyond 30 days for good cause, as determined by the County.
Upon the giving of such a new notice of completion, the provisions of Section 5.3 shall be

applicable.

5.4 " Reductionof Security. The Certification Letter contains a written release of
the total amount of the Bond less 10% of the total costs of the Subdivision Improvements to be
withheld as warranty security (“Warranty Security’). The Warranty Security shall remain in effect
for the one year Warranty Period plus an additional 30 days. Upon expiration of the Warranty
Period (plus an additional 30 days), the County shall deliver to Moonlight a release letter in the

form of Exhibit E.

55 Use of Proceeds. The County shall use funds drawn, if any, under the Bond
only for the purposes of completing the Subdivision Improvements or correcting defects in the

Subdivision Improvements.

6. Default.

6.1 Events of Default. A default by Moonlight (“Event of Default™) shall exist

after notice, opportunity to cure, and opportunity for a hearing, if:

a. Moonlight fails to complete construction of the Subdivision
Improvements within two years of final plat approval; provided, however, that this

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2
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two-year period may be extended for good cause, as reasonably determined by the
County;

b. Moonlight fails to remedy any defect identified in a notice of defect
within the Remedy Period;

C. Moonlight becomes insolvent or files a wvoluntary petition in
bankruptcy; or
d. There is a foreclosure of the property that makes up the Subdivision

or an assignment or conveyance of such property in lieu of foreclosure.

6.2  Notice of Default. Upon discovery by the County of an occurrence of an
Event of Default, the County must give notice of such Event of Default to Moonlight. In order to
be effective, a notice of an Event of Default as to the Subdivision Improvements must be delivered
prior to expiration of the Warranty Period for the Subdivision Improvements. Upon receipt of an
effective notice of an Event of Default, Moonlight shall have thirty (30) days from the date the
notice is issued to remedy the defect. The County may not declare an Event of Default under this
Agreement during the thirty (30) day remedy period unless Moonlight gives notice to the County
that Moonlight does not intend to correct the defect. If, within the thirty (30) day remedy period,
Moonlight fails to correct the defect stated in the notice, then the County may declare that an Event
of Default exists, in which case the County shall be entitled to (a) make a draw on the Bond for
the amount necessary to cure the Event of Default in a manner consistent with the approved Plans
up to the then current amount of the Bond; and (b) suspend final plat approval during which time
Moonlight shall have no right to sell, transfer or otherwise convey additional lots within the
Subdivision without the express written approval of the County or until the Subdivision
Improvements are completed and certified by the County; provided, however, that nothing in this
paragraph shall prevent purchasers of property within the Subdivision from selling such property
to third parties. The right of the County to complete or cause completion of the Subdivision
Improvements shall include the following rights: The County shall have the right to complete the
Subdivision Improvements, in substantial accordance with the plans, the estimated construction
costs, and other requirements of this Agreement, either itself or by contract with a third party or
by assignment of its rights to a successor developer who has acquired the Subdivision by purchase,
foreclosure, or otherwise. Any funds obtained by the County under the Bond shall only be used
by the County to pay the costs of completion of the Subdivision Improvements substantially in
accordance with the plans and other requirements of this Agreement. Moonlight shall be
responsible for any amounts necessary to complete the Subdivision Improvements in excess of the
funds available under the Bond.

6.3 Protection of Innocent Purchasers. The Bond furnished to the County
under this Agreement is designed to assure completion of the Subdivision Improvements and to
protect the County from bearing the cost of completing the Subdivision Improvements.
Accordingly, the County shall have recourse only under the Bond and shall not have recourse

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 5
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against third parties who purchase lots or condominium units or acquire interests in the

Subdivision.

7. Miscellaneous.

7.1 Indemnification. Moonlight agrees to indemnify and hold the County
harmless for and against all claims, costs and liability of every kind and nature, for injury or
damage received or sustained by any person or entity in connection with, or on account of the
performance of work under this Agreement, except to the extent that such claims, costs or liability
arise out of the negligence or intentional misconduct of the County. Nothing in this paragraph

shall be intended to waive any immunity that exists by statute or common law.

7.2 Third Party Beneficiaries. Except as provided in this Agreement, no person
or entity, other than a party to this Agreement, shall have any right of action under this Agreement,
including, but not limited to, lenders, lot or condominium unit buyers and materialmen, laborers

or others providing work, services, or materials for the Subdivision Improvements.

7.3 Assignability. Moonlight’s obligations under this Agreement may not be
assigned without the consent of the County, which consent shall not be withheld unreasonably,
and a grantee or transferee of Moonlight shall not be obligated to fulfill any of the obligations of
Moonlight under this Agreement unless such grantee or transferee is the successor or assignee of
Moonlight in its capacity as developer of the Subdivision. Nothing in this paragraph shall prevent
Moonlight from conveying interests in lots or condominiums units in the ordinary course of

business.

7.4 - Notices. Any written notice required to be given under this Agreement shall
be completed when personally delivered or when such notice has been deposited in the United
States mail, first class, certified mail, return receipt requested, postage prepaid, addressed to the
other party at the address set forth on the first page of this Agreement. A party wishing to change

its address shall do so by providing notice in writing to the other party.

7.5  Further Assurances. At any time, and from time to time, upon request of
either party, the other party agrees to make, execute and deliver or cause to be made, executed and
delivered to the requesting party any and all further instruments, certificates and documents
consistent with the provisions of this Agreement as may, in the reasonable opinion of the
requesting party, be necessary or desirable in order to effectuate, complete or perfect the right of

the parties under this Agreement.

7.6  Governing Law. This Agreement shall be construed in accordance with
Montana laws. Venue for any dispute arising between the parties shall be in Montana’s Fifth

Judicial District Court, Madison County.

7.7  Force Majeure. Neither party shall be liable for failure to perform under
this Agreement if such failure is the result of Force Majeure and any time limit expressed in this

Subdivision Improvements Agreement
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Agreement shall be extended for the period of any delay resulting from any Force Majeure. “Force
Majeure” shall mean causes beyond the reasonable control of a party such as, but not limited to,
weather conditions, acts of God, strikes, work stoppages, unavailability of or delay in receiving
labor or materials, fire or other casualty, or action of government authorities. Nothing in this
paragraph shall be construed to relieve Moonlight of its obligation to complete the Subdivision

Improvements.

7.8  Entire Agreement. This Agreement and any agreement or document
referred to herein, constitutes the entire understanding between the parties with respect to the
subject matter hereof and all other prior understandings or agreements shall be deemed merged in

this Agreement.

* k ok k ok

Subdivision Improvements Agreement
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IN WITNESS WHEREOF, the parties have read, considered and signed this Agreement
effective as of the date specified above.

MBL ESIDENTI% ERLLC
By:

Matthew E. Kidd, Authorized Signatory

MADISON COUNTY

o4t Q_ /. /Uﬂwg

Q:rmwn

Subdivision Improvements Agreement
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STATE OF _{Qutomd )

SS
COUNTY OF éa[(azh A )

This instrument was acknowledged before me on 0 3

, 2023 by

Matthew E. Kidd, as Authorized Signatory of MBLP Residential Owner LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above

written.

(SEAL)

REBECCA CHAPA

& To Notary Public

S T/wOTARIg Y for the State of Montana

TRy wC Residing at;

2"}(]",.6'!“A!{r§’\: Big Sky, Montana

"«,///’@d-:-'m\:\ﬁo‘ My Corrimnission Expires:
R November 5, 2025

NS
S,

STATE OF MONTANA )
:SS.
County of Madison )

[signature]

Notary Public for the State of (I {ua
Q& ecca Cha P~
(Printed Name)

Residing at: ? A"
(City) (State)
My commission expires: ( ,20 25
(Month/Day/Year)

, 205, by

This instrument was acknowledged before me on @0’( g
(%_MW as L omm B (e of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above

written.

(SEAL)

HANNAH KANE BROOK
NOTARY PUBLIC for the

Commission Exgires

&%
Notary Public for the State of Montana

L (boodadk [ “Bpoow.

(Printed Name)
Residing at: \/4,% YV é{‘l/‘/\
(City/State) /

My commission expires:

, 20&/[

Subdivision Improvements Agreement
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EXHIBIT A

DESCRIPTION OF SUBDIVISION IMPROVEMENTS
AND ESTIMATED COSTS

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 10
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Lee's Pool 2 Subdivision P.U.D.

Engineer’s Opinion of Probable Cost
September 20, 2023 l D & H

Engineering-
|
LEE'S POOL 2 SUBDIVISION
P Construction . . Construction Quantit
#tem No. Description uantit I Units I Unit Price Amount Com Iet:d Completed Cos
General
101 Mobilization 1 LS $ 4683991 | §  46,839.91 0.00 S
102 Excavation & Embankment 1 LS $108,000.00 | $ 108,000.00 0.00 S
Sewer
201 IConnect to Existing Gravity Network 1 EA $ 9,00000¢$ 9,000.00 0.00 S
202 SDR 35 Sewer Pipe - 8" Dia 161 LF $ 550048 8,855.00 0.00 S
203 Sanitary Sewer Manhole — 48" Dia 2 EA $ 520000] % 10,400.00 0.00 S
204 Extra Depth Sanitary Sewer Manhole 5.33 VF $ 210001 $ 1,119.30 0.00 S
205 Sanitary Sewer Service Connection 2 EA $ 1,80000] 5 3,600.00 0.00 S
206 Lift Station 1 EA $ 48,80000 ] $§  48,800.00 0.00 $
Water
301 1.5" Water Service Connection 2 EA $ 300000} s 6,000.00 0.00 S
302 8" 11.25-Degree Bend 3 EA 3 47000 $ 1,410.00 0.00 S
303 8" 22.5-Degree Bend 7 EA $ 470001 % 3,280.00 0.00 S
304 8" 45-Degree Bend 17 EA $ 470.00] § 7.,990.00 0.00 $
305 8" 90-Degree Bend 2 EA $ 470001 $ 940.00 0.00 S
306 8” Gate Valve 3 EA § 2,10000) 8 6,300.00 0.00 S
307 8"x6" Reducer 2 EA $ 450.00§ $ 900.00 0.00 S
308 DR-14 €300 Water Pipe - 6" Dia 4 LF $ 55.004 8 182.50 0.00 S
309 DR-14 C900 Water Pipe - 8" Dia 1,210 LF 3 55.00| § 66,534.05 0.00 S
Storm Drain
401 78" CMP Culverl 30 LF $ 7500 $ 2,250.00 0.00 $
402 Culvert Outfall Protection Pads (Rip-Rap) ] cY $ 15000 | $ 900.00 0.00 $ -
403 D ion Pond 1 EA $ 1000000] 8 10,000.00 0.00 $ -
404 Stormtech Retention Systems 12 1KFET 3] $ 10,000.00 ] $ 121,230.00 0.00 $ -
Roadway Improvements
501 Import — 5" Minus 4,653 CY $ 56.00 | $ 256,044.03 0.00 $ -
502 Crushed Base Import ~ 1.5” Minus 956 CY $ 70.00 | $ 66,89452 0.00 3 -
503 3" Thick Asphalt Surface Course 7.544 sY $ 2600] $ 196.148.74 0.00 $ -
Total Cost of Remaining Improvements
Amount to be Financially Guaranteed with Bond 125% ]

A &9 . L.IQEN.SE.O o \\\

/”//III"I“\\\\\\\\
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Bond No: 1001130692

SUBDIVISION PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, THAT MBLP Residential Owner LLC, A Montana limited
liability Company located at PO Box 160040, Big Sky MT, 59716, as Principal, and U.S. SPECIALTY
INSURANCE COMPANY, a Texas corporation, authorized to do business in the State of Montana, as
Surety, are, effective upon the recording of the final plat of Lee’s Pool Subdivision PUD Phase 2 with the
Madison County Clerk and Recorder, held and firmly bound unto Madison County, Montana located at
103 W. Wallace St. — First Floor, Virginia City, MT 59755, as Obligee, in the penal sum of One Million
Two Hundred Twenty-Nine Thousand, Five Hundred Forty-Seven and 55/100 ($1,229.547.55) for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by theses presents.

WHEREAS, the above bounded principal has been granted approval by the above named oblige
for final plat approval of Lee’s Pool Subdivision PUD Phase 2 as set forth at a meeting of the Madison
County Commissioners.

WHEREAS, Principal and Obligee entered into a Subdivision Improvements Agreement for the
Lee’s Pool Subdivision Phase 2 (“SIA”) which obligates Principal to construct and install those
improvements listed on Exhibit A attached (“Subdivision Improvements™)

NOW, THEREFORE, the condition of the above obligation is such, that if the said Principal shall
complete the Subdivision Improvements and all other obligations to Obligee in accordance with the SIA
or the Obligee delivers a release, then this obligation shall be null and void, otherwise to remain in full
force and effect; provided, however, upon Surety’s receipt of a partial release from Obligee, the amount
the Surety shall be held and firmly bound unto Obligee shall be reduced from $1.229,547.55 to the
amount stated in such partial release.

THE FOREGOING OBLIGATION, however, is limited by the following express conditions, the
performance of which shall be a condition precedent to any rights of claims or recovery hereunder;

1. Upon the discovery by the Obligee, or by the Obligee’s agent or representative, of any act or
omission that shall or might involve a loss hereunder, the Obligee shall endeavor to give
written notice thereof with the fullest information obtainable at the time to the Surety at its
office at 8 Forest Park Drive, Farmington, CT 06032.

2. Oblige shall not be entitled to recover any amounts hereunder until an Even of Default (as
defined in the SIA) has occurred and the 30 day remedy period has expired without cure by
Principal.

3. Legal proceedings for recovery hereunder may not be brought unless begun within twelve
(12) months from the date of the discovery of the act or omission of the Principal on account
of which claim is made.
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4. The Principal shall be made a party of any suit or action for recovery hereunder, and no
adjustment shall be rendered against the Surety in excess of the penalty of this instrument.

5. Noright of action shall accrue hereunder to or for the benefit of anyone other than that
Obligee, and the Obligee’s right hereunder, may not be assigned without the written consent
of the Surety.

IN WITNESS WHEREOF, this instrument has been executed by the duly authorized representative of the
Principal and Surety.

SIGNED, SEALED AND DATED: September 26, 2023

MBLP Residential Owner LLC

Matthew E. Kidd, its Authorized Signatory

U.S. SPECIALTY INSURANCE COMPANY

By: e —

John B. Rowy(tfc’:mey-in-Fact //




‘ POWER OF ATTBRN

Company, an assumed name of Amencan Contractors Indemnity mpany, Umted States. re‘fytompany, a Maryland corporatio
- and U.S. Specially Insurance Company, a Texas corporatton (eollectlve}y, the “Compames ) do by these presents make. ecnstltute

and appoint:
‘ RobertB McGehee, H Smcth McGehee, Mrchael Mnsuraca, John B. Rewe eram M Rowe III
o orKurt Zcmmerman of Clayton stsoun ‘

:ts true and Tawfut Attomey(s)—m—fact ach m theT separate capac:ty if more than one is named wnh full power and authonty :
“hereby conferred in its name, place and stead, to execute, acknowledge and deliver . .any and all bonds, recognizances, -
- undertakings or other instruments or contracte of suretyship to mc[ude r!ders, amendments, and consen‘ls of surety,

providing the bond penalty does not exceed _ ; Fiv ion”** ~ e Dollars

{ ***75,000,000.00*** J. This Power of Attemey shali expire without further action on January 31 2024. This Power of ‘Attorney |s .

jranted under and by authonty ofth wmg resotut:ons adapted by the Boards of Dxrectors of the Compames

andis hereby
behalf of the

7 xecile, acknowledge and deliver, any
and all bends, recognizances, contracts agreements or mdemmty and other cundmnnal or ohi;gatory undertakings, including any and all consents
for the release of retained  perceniages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company’s liability. thereunder, and any such instruments so executed by any such Attomey-m-F act shall be binding upen
" the Company as if sxgned by the President and sealed and effected bythe Corporate Secretary. :

Be it Resolved, that the signature of any authnnzed officer and seal of the Company heretofore or hereafter afﬁxed to ahy power of attamey or any‘ .
certificate relating - thereto by facsimile, and any power of attorney or cerlificate bearing facsimﬂe sxgnature or facsimlle seal shall be vaird and blndmg o
. upon the Company with respect 10 any hond or undettakmg te whlch it is attached ‘ . :

IN WtTNESS WHEREOF The Compames have eaused ths mstrument o be sngned and thelr corpomte seais to be
23% day of September 2021 e ;
OMPANY TEXAS BONDING COMPANY
ECIALTY INSURANCE COMPA

A Notary Pubﬁc or other officer oompletmg th: ce cate venfes only the entzty of the indi
whtch th:s cefttﬁcate is altached and not the tmthfulnass, accurac‘ ; or vahdf y of that dccument

o ~‘~‘lnsuranee Company who proved to me on the basns of satusfacmry ewdence te be the person whose name.is

;) instrument and ackncMedged to me that he executed the same in his authorized capacity, and that by
‘ nnstrument the perscn or the entnty upen behalf of wmch the person acted, executed the 1nstrument o

. Ty P
o Company and U.S. Specialty Insurance Company. do hereby cerhfy that the above and feregomg isa true and correct capy ofa Power
--of Attormey, executed by said Companies, which is still in full fome and effect furthermore the resolut«ons of the Boards of Drrectors -
set out in the Power of Attomey arein full foroe and effect ~ ‘ o <

<’ ’!n tt Whereof | have hereunto set my hagd and afﬁxed the seals of said Compames at Las Angeles Cahforma thls ‘
‘ day of . Q. ; e

\ Cdrporate Seals

~ ; o HOCSMANPOADS/2021
visit tmheec.com/surety for more information :
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EXHIBIT C
Form of Partial Release

Attn:

MBLP Residential Owner LLC
Attn:

RE: Partial Release of Bond No.

Dear and

Page 52 of 105

On , ,20__, the Madison County Board of Commissioners made and
passed a motion to accept the Subdivision Improvements listed on the attached Exhibit A and

authorize the release of $ from Bond No.

issued by
and filed in the Madison County Clerk and Recorder’s Office as

Document No. , for subdivision improvements for the Lee’s Pool Subdivision
P.U.D. Phase 2 (“Bond”). The amount which shall now be held and firmly bound unto the County

pursuant to the Bond shall be $

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 12
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STATE OF MONTANA )
'SS.
County of Madison )

This instrument was acknowledged before me on , 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 13
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EXHIBIT D

(form of Certification Letter)

Attn;

RE: Partial Release of Bond No.

Dear

On ,20__, the Madison County Boeard of Commissioners made and
passed a motlon (1) confirming the completlon of all Subdivision Improvements listed in that
certain Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. Phase 2 filed
in the Madison County Clerk and Recorder’s Office as Document No. and (2)
authorizing the release of § from Bond No. issued by
and filed in the Madison County clerk and Recorder’s Office as
Document No. (“Bond”). The amount which shall now be held and firmly bound
unto the County pursuant to the Bond shall be $ (insert
10% of the total costs of the Subdivision Improvements).

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 14
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STATE OF MONTANA )
'SS.
County of Madison )

This instrument was acknowledged before me on ., 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 15
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EXHIBIT E

(form of Full Release Letter)

Attn:

RE: Full Release of Bond No.

Dear

Page 56 of 105

On , ,20__, the Madison County Board of Commissioners made and
passed a motion (1) confirming the expiration of the Warranty Period under that certain
Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. Phase 2 filed in the

Madison County Clerk and Recorder’s Office as Document No. and (2) authorizing the
full release of Bond No. issued by and filed in the Madison
County clerk and Recorder’s Office as Document No. (“Bond”). Pursuant to

such Bond, the obligation of the issuer of the Bond to Madison County is now null and void, and
such issuer shall be discharged and released from any and all liability and responsibility upon and

from such Bond or matters arising therefrom.

Thank you,

b

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 16
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STATE OF MONTANA )
SS.
County of Madison )

This instrument was acknowledged before me on , 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, [ have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 17
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MADISON COUNTY PLANNING DEPARTMENT

Memorandum
To: Madison County Commissioners
From: Cody Marxer, Planning Director
Date: March 19, 2026

Subject:  SIA Request for Extension — Moonlight Basin Lee’s Pool Phase 2 (One & Only) Subdivision

History
e October 24, 2023 - Subdivision Improvements Agreement (SIA) for Lees’ Pool Phase 2 Subdivision (Lee’s
Pool Subdivision PUD) signed by Madison County. Backed by bond number 1001130692 in the amount
of $1,229,547.55.

e August 14, 2024 - Site inspection was conducted; Involved improvements appear to be completed and
in working order.

e August 27, 2024 — Partial release of $596,441.40 from bond number 1001130692 approved by Madison
County, leaving $633,106.14 remaining.

Request

This request is for the granting of an extension for the completion of subdivision improvements. Although a
timeline for completion of improvements was not specified by Madison County within the subdivision approval,
Exhibit A of the Subdivision Improvements Agreement (Section 6(a)), drafted by the developer, states that the
improvements should be completed within two years from the date of the original SIA approval, unless an
extension is granted. The request is to extend the SIA, backed by bond number 1001130692, through December
31, 2027.

Recommendation:
It is recommended that the Madison County Board of Commissioners:
a. Grant the extension of the Moonlight Basin Lee’s Pool Phase 2 (One & Only) Subdivision SIA, backed by
bond number 1001130692.

Submitted by:
Cody Marxer
Madison County Planning Director
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March 12, 2026

Madison County Planning and Madison County Commissioners
Virginia City, MT 59755
Sent via email to Madison County Planning with hard copy to follow

Re: Moonlight Basin — Lee’s Pool Phase 1 (LP1) and Lee’s Pool Phase 2 (LP2) Subdivisions
(One&Only), Subdivision Improvements Agreement (SIA): Request for Extensions

Dear Madison County Planning:

Per Section 6(a) of the respective Subdivision Improvements Agreements (SIAs); the subdivision
improvements agreements is valid for two years after final plat approval; unless an extension is
granted. Although this is not a County requirement, the final plat approval does reference the
actual SIA, so we believe we should be consistent with the SIA. We are requesting that the
Madison County Commissioners grant extensions for each of these SIAs, as described below. The
recorded SIAs are attached.

Lee’s Pool 1 Subdivision: The final plat for Lee’s Pool 1 Subdivision was approved on April 20,
2021. Our previous request to extend this SIA, backed by bond number 1001130668, through
December 31, 2025; was granted by the Commissioners in March 2025. However, we should have
requested a longer extension. We expect to submit a full release request before the end of this
year (2026), as the improvements were completedin 2025 and a 90% release was approved on
December 9, 2025. We are requesting an extension of this SIA, backed by bond number
1001130668 to be extended through December 31, 2026.

Lee’s Pool 2 Subdivision: The final plat for the Lee’s Pool 2 Subdivision was approved on October
24,2023. A partial SIA release was approved on August 27, 2024, which authorized a bond release
of approximately 48.5% with $596,441.40 remaining. We are requesting an extension of this SIA,
backed by-bond number 1001130692 to be extended through December 31, 2027.

It might be helpful to note that when the Moonlight Basin West Subdivision SIA was submitted
and ultimately approved in June of 2025, we made sure the SIA “expiration” was more in line
with specific expectations (six years after final plat approval). If you have any questions or require
further clarification, please contact me directly. Thank you for your efforts on this request.

Sincerely,

Planning and Entitlement Manager

Enclosures: Recorded SIAs for Lee’s Pool 1 and Lee’s Pool 2 Subdivisions

PO Box 160040, Big Sky, MT 59716 | moonlightbasin.com
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Afier Recording Retura To:
Crowley Fleck PLLP

Attr: Nate Good

PO Box 10969

Bozeman, MT 59719

SUBDIVISION IMPROVEMENTS AGREEMENT
FOR
LEE’S POOL SUBDIVISION P.U.D.

THIS SUBDIVISION IMPROVEMENTS AGREEMENT FOR LEE’S POOL
SUBDIVISION P.U.D. (the “Agreement”) is made by and between MB Hotel Owner LLC
(“Moonlight™), a Montana limited liability company, of P.O. Box 160040, Big Sky, MT 59716,
and Madison County (the “County™), with an address for purposes of this Agreement of P.O. Box
278, Virginia City, MT 59755.

RECITALS

A. Moonlight is the developer of the Lee’s Pool Subdivision P.U.D. (the
“Subdivision™), a proposed platted subdivision in Madison County, Montana. The Subdivision is
within the Moonlight Basin Community development, a recreational and residential development
consisting of private land, various lodging accommodations, administration buildings, ski and golf
resort facilities, and other facilities related to the development.

B. As part of its process for improving the Subdivision, the County requires that
Moonlight enter into this Agreement. The purpose of this Agreement is to protect the County.
The parties do not intend this Agreement to benefit contractors, suppliers, laborers or others who
provide work, services or materials to the Subdivision or for the benefit of purchasers or lot or
condominium unit owners within the Subdivision.

C. The mutual promises, covenants and obligations contained in this Agreement are
authorized by Montana law and the County’s subdivision regulations.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D, Page 1
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TERMS AND CONDITIONS
NOW THEREFORE, the parties agree as follows:

1. Terminology. For purposes of this Agreement, the term “Subdivision” refers to
the Lee’s Pool Subdivision P.U.D. The term “Subdivision Improvements” refers only to those
improvements that are required by Madison County as a condition to the approval of the
Subdivision.

2. Effective Date. The effective date of this Agreement shail be the date of approval
and recordation of the final plat of the Subdivision by the County.

3. Moonlight’s Obligations.

3.1  Agreement to Construct. Subject to and in accordance with the terms and
conditions of this Agreement, Moonlight agrees to cause the construction and installation of the
Subdivision Improvements. The Subdivision Improvements are listed on Exhibit A to this
Agreement, which is incorporated by reference.

3.2 Final Plat Approval as Condition. Moonlight’s obligation to construct and
compiete the Subdivision Improvements is conditioned upon and shall arise only upon approval
and recordation of the final plat of the Subdivision by the County. Moonlight’s obligation to
complete the Subdivision Improvements shall not be conditioned upon commencement of
construction of the development or sale of any lots or improvements within the Subdivision and
shall be independent of any obligations of the County contained in this Agreement.

33 Construction Standards. The Subdivision Improvements shall be
constructed in accordance with the County’s ordinances, resolutions, and regulations.

34 Warranty. Moonlight warrants that the Subdivision Improvements will be
installed in a good and workmanlike manner and in substantial compliance with this Agreement
and shall be substantially free of defects in materials and workmanship. These warranties of
Moonlight shall remain in force and eftect as to the Subdivision Improvements until the lapse of
one year after the County accepts the completion (the “Warranty Period™).

4, Seccurity for Moonlight’s Obligation.

4.1 Financial Assurance. To secure the performance of Moonlight’s
obligations under this Agreement, Moonlight shall provide the County with a financial assurance
instrument (the “Financial Assurance”) in the form of a bond payable to the County (“Bond”). The
final plat for the Subdivision shall not be filed, nor shall any conveyance or transfer of title to any

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 2
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tract or tracts of land within the Subdivision be made, nor any building permit issued, unless the
Financial Assurance has been delivered to the County,

42 Bond. The Bond shall be issued by [U.8. Specialty Insurance Company].
The Bond shall be in the form as is attached as Exhibit B. The Bond shall provide for an amount
equal to 125% of the estimated cost to construct the Subdivision Improvements. If at any time the
County delivers to [U.S. Specialty Insurance Company] a signed statement or affidavit declaring
an Event of Default (defined herein) under this Agreement, then the Bond shall be payable (up to
the estimated costs to construct the uncompleted Subdivision Improvements) to the County in
accordance with the Bond. Moonlight may substitute the Bond with another Bond, Letter of Credit
or other security at its discretion.

5. County’s Qbligations.

5.1 Periodic Reduction in Bond. The following procedures shall apply to the
Bond:

a. At any time, but not more often than once a month, Moonlight may
submit to the County an application for acceptance of a portion of the Subdivision
Improvements and a reduction of the amount of the Bond in an amount covering
the accepted Subdivision Improvements as of the date of the application and
accompanied by appropriate supporting documentation.

b. Within 14 days after receipt of each application for reduction, the
County will either deliver to Moonlight an approval of the acceptance and reduction
in the form of Exhibit C (“Partial Release”) or return the application to Moonlight
indicating in writing the County’s reasons for refusing to approve the reduction. As
part of its review of the application, the County may perform an inspection to verify
completion of the work specified in the notice. Tf the County refuses to deliver a
Partial Release, Moonlight may make the necessary corrections and resubmit the
application. Ifthe County fails to approve the reduction within 14 days after receipt
of an application for reduction, the application shall be deemed approved and upon
Moonlight’s request, the County shall deliver a Partial Release to Moonlight.

c. Upon receipt of a Partial Release, or an application for reduction that
has been deemed approved through expiration of time, Moonlight may submit to
the issuer of the Bond the Partial Release and the issuer shall reduce the amount
that the County may draw on the Bond pursuant to this Agreement by the amount
specified in Partial Release (which amount shall retain 10% to be held as the
Warranty Security).

d. If the County incurs fees or expenses to verify approval of an
application, it may charge reasonable fees or expenses to Moonlight.

Subdivision Improvements Agreement
Lee's Pool Subdivision P.U.D, Page 3
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€. Delivery of a Partial Release does not constitute a waiver by the
County of the right to draw on the reduced Bond in the event, prior ta the expiration
of the Warranty Period, of defects in or failure of any improvement listed in the
Partial Release.

5.2 Final Inspection and Certification. Upon final completion of the
Subdivision Improvements, Moonlight shall submit a written notice of completion to the County.
Within 14 days of receipt of a notice of completion from Moonlight, the County shall inspect the
Subdivision Improvements specified in the notice and, if the County finds that the specified
Subdivision Improvements have been completed substantially inaccordance with the requirements
of this Agreement, the County shall, within 14 days after inspection, issue a letter in the form of
Exhibit D certifying acceptance of the Subdivision Improvements (“Certification Letter™). The
County’s delivery of a Certification Letter does not constitute a waiver by the County of the right
to draw funds under the Financial Assurance in the event, prior to expiration of the Warranty
Period, of defects in or failure of any Subdivision Improvement.

53  Notice of Defect. If, upon inspection of the completed Subdivision
Improvements, or if at any time during the Warranty Period, the County finds that the specified
Subdivision Improvements have not been completed in accordance with the requirements of this
Agreement, the County shall issue a written notice of defect within 14 days after the inspection
specifying the respects in which the completed Subdivision Improvements have not been
completed in accordance with the requirements of this Agreement. Upon receipt of any such notice
of defect, Moonlight shall have 30 days (the “Remedy Period”) to cure any defect identified in the
notice and, upon curing the defect, shall provide a new notice of completion to the County. The
Remedy Period may be extended beyond 30 days for good cause, as determined by the County.
Upon the giving of such a new notice of completion, the provisions of Section 5.3 shall be
applicable.

3.4  Reduction of Security. The Certification Letter contains a written release of
the total amount of the Bond less 10% of the total costs of the Subdivision Improvements to be
withheld as warranty security (“Warranty Security”). The Warranty Security shall remain in effect
for the one ycar Warranty Period plus an additional 30 days. Upon expiration of the Warranty
Period (plus an additional 30 days), the County shall deliver to Moonlight a release letter in the
form of Exhibit E.

5.5 Use of Proceeds. The County shall use funds drawn, if any, under the Bond
only for the purposes of completing the Subdivision Improvements or correcting defects in the
Subdivision Improvements.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D, Page 4
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6. Default.

6.1  Events of Default. A default by Moonlight (“Event of Default”) shall exist
after notice, opportunity to cure, and opportunity for a hearing, if:

a. Moonlight fails to complete construction of the Subdivision
Improvements within two years of final plat approval; provided, however, that this
two-year period may be extended for good cause, as reasonably determined by the

County;

b. Moonlight fails to remedy any defect identified in a notice of defect
within the Remedy Period;

c. Moonlight becomes insolvent or files a voluntary petition in

bankruptcy; or

d. There is a foreclosure of the property that makes up the Subdivision
or an assignment or conveyance of such property in lieu of foreclosure.

6.2  Notice of Default. Upon discovery by the County of an occurrence of an
Event of Default, the County must give notice of such Event of Default to Moonlight. In order to
be effective, a notice of an Event of Default as to the Subdivision Improvements must be delivered
prior to expiration of the Warranty Period for the Subdivision Improvements. Upon receipt of an
effective notice of an Event of Default, Moonlight shall have thirty (30) days from the date the
notice is issued to remedy the defect. The County may not declare an Event of Default under this
Agreement during the thirty (30) day remedy period unless Moonlight gives notice to the County
that Moonlight does not intend to correct the defect. If, within the thirty (30) day remedy period,
Moonlight fails to correct the defect stated in the notice, then the County may declare that an Event
of Default exists, in which case the County shall be entitled to (a) make a draw on the Bond for
the amount necessary to cure the Event of Default in a manner consistent with the approved Plans
up to the then current amount of the Bond; and (b) suspend final plat approval during which time
Moonlight shall have no right to sell, transfer or otherwise convey additional lots within the
Subdivision without the express written approval of the County or until the Subdivision
Impravements are completed and certified by the County; provided, however, that nothing in this
paragraph shall prevent purchasers of property within the Subdivision from selling such property
to third parties. The right of the County to complete or cause completion of the Subdivision
Improvements shall include the following rights: The County shall have the right to complete the
Subdivision Improvements, in substantial accordance with the plans, the estimated construction
costs, and other requirements of this Agreement, either itself or by contract with a third party or
by assignment of its rights to a successor developer who has acquired the Subdivision by purchase,
foreclosure, or otherwise. Any funds obtained by the County under the Bond shall only be used
by the County to pay the costs of completion of the Subdivision Improvements substantially in
accordance with the plans and other requirements of this Agrcement. Moonlight shall be

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 5
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responsible for any amounts necessary to complete the Subdivision Improvements in excess of the
funds available under the Bond.

6.3  Protection of Innocent Purchasers. The Boud {urnished to the County
under this Agreement is designed to assure completion of the Subdivision Improvements and to
protect the County from bearing the cost of completing the Subdivision Improvements.
Accordingly, the County shall have recourse only under the Bond and shall not have recourse
against third parties who purchase lots or condominium units or acquire interests in the
Subdivision.

7. Miscellancous.

7.1 Indemnification. Moonlight agrees to indemnify and hold the County
harmless for and against all claims, costs and liability of every kind and nature, for injury or
damage received or sustained by any person or entity in connection with, or on account of the
performance of work under this Agreement, except to the extent that such claims, costs or liability
arise out of the negligence or intentional misconduct of the County. Nothing in this paragraph
shall be intended to waive any immunity that exists by statute or common law.,

7.2 Third Party Beneficiaries. Exceptas provided in this Agreement, no person
or entity, other than a party to this Agreement, shall have any right of action under this Agreement,
including, but not limited to, lenders, lot or condominium unit buyers and materialmen, laborers
or others providing work, services, or materials for the Subdivision Improvements.

73  Assignability. Moonlight’s obligations under this Agreement may not be
assigned without the consent of the County, which consent shall not be withheld unreasonably,
and a grantee or transferee of Moonlight shall not be obligated to fulfill any of the obligations of
Moonlight under this Agreement unless such grantee or transferee is the successor or assignee of
Moonlight in its capacity as developer of the Subdivision. Nothing in this paragraph shall prevent
Moonlight from conveying interests in lots or condominiums units in the ordinary course of
business.

7.4 Notices. Any written notice required to be given under this Agreement shall
be completed when personally delivered or when such notice has been deposited in the United
States mail, first class, certified mail, return receipt requested, postage prepaid, addressed to the
other party at the address set forth on the first page of this Agreement. A party wishing to change
its address shall do so by providing notice in writing to the other party.

7.5 Further Assurances. At any time, and from time to time, upon request of
either party, the other party agrees to make, execute and deliver or cause to be made, executed and
delivered to the requesting party any and all further instruments, certificates and documents
consistent with the provisions of this Agreement as may, in the reasonable opinion of the

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 6
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requesting party, be necessary or desirable in order to effectuate, complete or perfect the right of
the parties under this Agreement.

7.6 Governing Law. This Agreement shall be construed in accordance with
Montana laws. Venue for any dispute arising between the parties shall be in Montana’s Fifth
Judicial District Court, Madison County.

7.7 Force Majeure. Neither party shall be liable for failure to perform under
this Agreement if such failure is the result of Force Majeure and any time limit expressed in this
Agreement shall be extended for the period of any delay resulting from any Force Majeure. “Force
Majeure” shall mean causes beyond the reasonable control of a party such as, but not limited to,
weather conditions, acts of God, strikes, work stoppages, unavailability of or delay in receiving
labor or materials, fire or other casualty, or action of government authorities. Nothing in this
paragraph shall be construed to relieve Moonlight of its obligation to complete the Subdivision
Improvements. :

7.8  Entire Agreement. This Agreement and any agreement or document
referred to herein, constitutes the entire understanding between the partics with respect to the
subject matter hereof and all other prior understandings or agreements shall be deemed merged in
this Agreement.

* ok ok K

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 7
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IN WITNESS WHEREOF, the parties have read, considered and signed this Agreement
effective as of the date specified above.

MB HOQTEL OWNER LLC

Matthew E. Kidd, Authorized Signatory

MADISON COUNTY

Byi@::.. JC(/ , M

Tts:

Subdivision Improvements Agreement
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STATE OF HWA'\QN\__ )

55
COUNTY OF M)
O a0zl by

This instrument was acknowledged before me on \
Matthew E. Kidd, as Managing Director of MB Hotel Owner LLC. ]

IN WITNESS WHEREOF, I have hereunto set my hapd and seal the date first above

written.
[signature]
(SEAL) .
> p
Y — Residing at: ,Mﬁm
S\ NOTARY PUBLIC for the (Cigy) (State)
STATE OF MONTANA My commission expires: , 20273
st Gallatin Gatowy, Mostana
My Commission Expires (Month/Day/Y ear)
April 01, 2023

STATE OF MONTANA )
188,

County of Madison )

This instrument was acknowledged before me on Q:EZ i E“ ) ZOZ_{_, by
f Madison County, Montana.

Do (. Allnandss (oponissionec

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written,

l |

ERIANNA N |
NOTARY pugﬂg%lff,ﬁ Notary Public for the $tate of Monta;a
State of Montang 1 ‘ ’
"""‘f,’;ﬂfcﬂ;’dﬁ Br'dogt;p mm (Printed Name
" (S E Afigdst 27, 2023 Residing o’

(City/Statfg}
My commission expires:) ){5, Z‘Il ,202253

Subdivision Improvements Agreement
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EXHIBIT A

DESCRIPTION OF SUBDIVISION IMPROVEMENTS
AND ESTIMATED COSTS

Subdivision Improvements Agreement
Lee’s Pool Subdivision P,U.D. Page 10
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@‘“‘NM””@

. :
Lee's Pool Subdiviston P.U.D. FIn = i
Eagincer's Opiion of Fobatle Coa 3 4§ TD& H\
cembar 21, \s\&o uemm ' § Enginesring | ¥
*’*ﬂnﬁﬁ]‘“\\\* ‘
LEE'S POOL - SUBDIVISION IMPROVEMENTS COST ESTIMATE
I T‘mﬁ one an ATET ampleted
| Iom No. Dencription Cuandity | Uniits | Unit Price: l lem d Coat
naeal
1 LS 344 463,50 344,463.50 0.00 -
14.14 AC 6,800.00 £6,162.00 00 -
1 L8 583.379.00 683,379.00 .00 -
8.63 AC 21,000.00 1:39,230.00 .00 -
180 CY 80,00 12,000.00 X1 -
3 ER 2,000.00 8,000.00 a0 -
708 LF 30.00 21,24000 0.00 -
1,268 LF 26,00 32,968.00 0.0¢ -
12473 LF 50,00 623,660.00 000 -
111 F 120,00 1332000 .00 -
44 EA 850.00 37 400.00 0.90 -
) EA 4.500.00 405,000.00 0.00 -
4 EA 6.500.00 289,000.00 0.00 -
452.5 VF 400.00 181,000.00 .00
533 LF 20.00 0,660.00 00
Impermeahle Tranch Plug 7 EA F] 7,500.00 .0 -
2 L 140,000.00 140,000.00 .0 -
212 [Valve Vault - 48" Dia L 8,000.00 8,000.00 [T -
2 Paortable Srane Pad with Crang L: 2,000.0 2 000.00 0.0 -
214 ]2 Mueller Ball Valve wiCurb Elox 1 = 380.00 350,00 0.00 -«
216 |Excavatable Flowabla Fill 24 CY 230.00 5,520.00 0.00 -
6 |Burled Utility Crosing 2 EA 1,000.00 000.0 Q.00 -
217 |Woven Geotextile Fabric (Restoration) 693 aY 2.50 AB2.60 0.00
18 |Subbase — 5 Minug (Restoration) 198 [ 0.0 9,900.00 0.00 -
219 [Crushed Base = 1.6 Minus {Restoration) a9 <Y 55, 5,445.00 0.00 -
220 [Remova & Replace Asphak (Restaration) 396 a8y 48. 18,216.00 0.00 -
221 |Sewer Aaral Crosain 1 L& 30, 30,000 0,00 -
er
"] 7] figl Water Supply Network ] EA 1,500.00 ] ]
301 DF-?P atysthalene Pipe - 1.6 Dia 1,580 LF 38.00 60, .0 -
302 JC-800 PVC, DR 14 Water Pipe - 6° Dia 251 LF 56.00 13,80 .0 -
303 JC-800 PVC, DR 14 Water Pige — 8" Dia 18071 LF 50.00 203 650.00 I -
304 11.5" Water Service Conneclions A4 EA 375.00 18,600.00 0.00 -
43 EA 7,960.00 3,850, .00 -
1 EA 420,00 420, .00 -
26 EA 560.00 13,780.0( .00
1 EA 50000 500,00 .00 -
K] EA B00.00 1,660 0.00 -
8" 11.25-Degres Bond 81 EA 525,06 42,525.00 0.00 -
8" 22 5-Degres Bend 91 EA 525.00 47.775.00 0.00 -
4" 45-Degree Band 7 EA 525.00 G760 10.00 -
8" 90-Oagres Band 11 EA 525.00 , 77600 0.0 -
4 [ M.l Ca 7 EA 40000 ,800.00 10.00 -
Curh Stop & Blow-off Assem 3 EA ,000.00 ,000.00 1, 1 -
Fire Hydrant Assembly Qarlahla Bury Depth) 25 EA 000K 126,000.00 0.00 -
B Impermashta Tranch Plug 1 EA ,600.00 27,500.00 1 -
38 |4 Wide XPS |nsulation — 4 Thick 300 LF 20,00 _6,000.00 .00
72 GY 230.00 18,560.00 .00 -
2,787 BY 250 6,067.50 .00 -
1353 cY §0.00 B9 BEO.00 .00 -
619 cY §5.00 14, 045.00 .00 -
760 8Y 46.00 14, 980 00 .00 -
1 EA 80,000.00 10,000 () .00 b
325  |Buried Utility Crossing 24 EA E: 1,000.00 21,000.00 X1 -
Storm Deain — —
400__|8" SDR-35 PVC Py 168 [F 60,00 8,400.00 0.00 -
4 10" S8OR-35 PVO Pipe 170 [ 62.00 8,840.00 [(R] -
402 |12 SDR-35 PVC Pipe 86 LF 62.00 4,472.00 0.00 -
403 ]15° BDR-36 VG Pipe 49 LF 54.00 2 693,00 0.00 -
404 115" CMP Culven, 120 LF 35.00 4,200.00 .00 -
405 118" SMP Culverl I{iE] LF 4200 29,526.00 .00 -
406__ {30 GMP Gulver, 48 LF 8000 ,840.00 .00 -
407 Iae" GMP Culvart 120 LF 26.00 15,000.00 .00 -
408 §48" CMP Culvert 197 LF £0.00 20,550.00 ,00 -
409 118" RCP Pipe 32 LF 20.00 84000 00 -
410 [14'%32° ARCP Culvart 170 LF 10.09 ,700.00 .00 -
4 27"%44" ARCP Cufvert 88 LF 40.00 ,040.00 .00
412 80" CMP Culvert 48 EA 2200 560,00 .00 -
48°x36" Bottorless Culvert 1 LS 62,000.00 62,000.00 .00 -
4 Culvar Outfell Prefgction Pagy (Rip-Rap) 387 cY 63.00 24,3810 .00 -
[ 416 | Turf Rainforcement Mat 4,080 SF 1.20 4,896.00 20 -
418 __|Erosion Contral Ditoh 3,781 LF 8.00 H88.00 .00 -
417 I Thick Rig-Ragi Oitch 009 LF 14.04 14,126.00 X -
418 48" Catch Bagin 2 EA 000,00 8,000.00 X -
419 48" Blormwatar Datantion Struciucg 7 EA 457500 42,025 .00 00 -
7 EA 2,800,090 19,600.00 (] 3 -
34588 BY 2.50 #6,400.00 0.00 -
20,900 oY 50.00 1,045,000.00 0.00 -
502 JCrushed Base Impurt — 1.5" Minus 4759 oY 53.00 206,745.00 0.00 -
503 A" Thick Asphait Surface Couraa , 718 BY 26, 664 664,00 .00
512 F 64, 32,768,00 0.00
9,520 LF 11, 104,720.00 0
12,715 LF ] 63,675.00 0.00 .
Traffic Signg 10 EA 6840, 6,500.00 0.00 -
508 |Util‘§z Dridge Package 1 LS 200,000.00 | $ _2680,000.00 1.0 -
Tatal Cost of Remaining Improvements

Amotnt to be Financially Guarartesd with Band (125% of Total Casts)

10F1
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EXHIBIT B

BOND

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 11
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“ TOKIOMARINE
HCC

Bond Number: 1001130668
Initial Premium: $135 632 .50

Subdivision Improvement Faithful Performance Bond
KNOW ALL PERSONS BY THESE PRESENTS:
That we, MB Hotel Owner LLC, a Delaware Limited Liability Company

as Principal, and

LS. Specialty Insurance Company

a corporation organized and existing under the laws of the State of Texas and authorized to
transact a general surety business in the State of Montana , as Surety, are held and firmly bound
urto

Madison County, Montana

as Obligee, in the amount of
Nine Miltion Forty Two Thousand Once Hundred Sixty Six and Eighty Eight Cents Dollars
($9,042,166.88 ) lawful money of the United States of America, for the payment whereof, well and truly
to be made; wehereby bind-durselves,; ourthbirs, executors, -administrators; jointly and sevarally; fiimty by #ese .
presents.;

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that

WHEREAS, The Board of Supervisors of the County of Madison {or the City Council of the
City of ). State of Montana . and the Principal have entered into an agreement.
whereby principal agrees to install and complete certain designated public improvements described as

Lee's Pool Subdivision P.U.D. subdivision improvements

In Tract Number / Parcel Map No.

WHEREAS; said Principal’ig-required by the-Obligee to fumnisty a.bond for the: faithfulippriormance:of thie subject
improvemanis:.

NOW, THEREFORE, ifithe abovesbounden Rrincipal:shall install thi: offsite improvements: as.indibated. above:in
accordance with the plans approved by the Obligee, then this obligation shall be null and void, otherwise to
remain in full force and effect.

Signed and $eated this-25thl: __ dayof Janauary . , 20211 .
Principal{s): -

MB, Hotel Owner LES

WM

Matthew E] Kiéltlﬁ=Al-.rithmrizad:ﬁ'rbnatowa

eller Attorney-In-Fact

052017



AMERICAN ET@OERENEEMNITY COMPANY . TEMS mmmum COMPANY

UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors lndemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors Indemnity Company, Unitad States Surety Company, a Maryland corporation
and U. U S §Eoosalu Insurance Company, a Texas oorporation (colloctively, the “Comyaniesﬂ!h&gy; these presents make oonstltute

its true and lawfu! Attomey(e)—tmfact each in their separate capacity if more th n one is named above, with full power and authority
hereby conferred in its name, piace and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to Include riders, amendments, and consents of surety,
EE"M" the-hond penalty does not, excged e —, rereSeventy Five Million™ Dolla
P d Exﬂew&hout furlheraotion or April; 23“‘ 2022 This Power of Atteme‘ EgTaATeo

e B&%ﬁe&ofv&d thalihe Pregident, any V@mﬁ&e_nf an_Aeﬁant Vice-President, dny Becretaw or afly Assiehanl Secretety shall Beand Ehereby
"~ vested with full power-and authority to appoint any one or more suitable persons as Attomey(an-Facl to repregant and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on beha¥ of the Company, to execute, acknowledge and deliver, any
and ail bonds, mgnizancee. cantracts, agreements or Indemmty and other conditional or obliga!ory undg;tgkings including any and all congents

— Be’f‘ﬁésolved that the signature of any authorized afficer and seal of the Company Fﬁ@toforsvr hereaiter afﬁxed to any power of?&’omey or any
certificate relating  thereto by facsimile, and any power of attomey or certificate hearing facsimile signature or facsimile seal shall be valid and binding
upen the Company with respect o any bond or undertaking to which it ia attached.

IN WITNESSﬁREOF The Companies have caused thi inetrument to be eigned and their corporate seals to be hereto affixed,
: RE&’IEE EEEEINITY GOMPANY TEXM! BONDING:- OOMPANY '

UNITED: GCONMPANY JL8wSPECIALI) umnomcmmmm

Stata of California
County of Los Angeles

= -On‘tﬁﬁ 1“‘ Efay of June, 2018, before me, Sonia O. Cermlo. 2 notary public, personaﬂﬁppeared Danigl P. Aguilar, Vi® Pres"&ient of

American Contractors Indemnity Company, Texas Bonding Company, United States Surety Compeny and U.S. Spacialty Insurance
Company who proved to e on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument

and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
-1 _—Eﬁgentity upon behalf ofwhich-the g8t ted, executed the mstmmqnt

et T
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EXHIBIT C
Form of Partial Release

Attn;

MB Hotel Owner LLC
Attn:

RE: Partial Release of Bond No.

Dear and

On , 20__, the Madison County Board of Commissioners made and

passed a motlon to accept the %ubdlvmon Improvements listed on the attached Exhibit A and

authorize the release of §$ from Bond No. issued by
and filed in the Madison County Cletk and Recorder’s Office as

Document No. , for subdivision improvements for the Lee’s Pool Subdivision

P.U.D. (“Bond”). The amount which shall now be held and firmly bound unto the County pursuant

to the Bond shall be $ .

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee'’s Pool Subdivision P.U.D. Page 12
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STATE OF MONTANA )
188,

County of Madison )
This instrument was acknowledged before me on , 20_, by
, a8 of Madison County, Montana.
IN WITNESS WHEREOF, [ have hereunto st my hand and seal the date first above
written,
Notary Public for the State of Montana
(Printed Name)
(SEAL) Residing at:
(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 13
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EXHIBIT D

(form of Certification Letter)

Attn:

RE: Partial Release of Bond No.

Dear

On ,20__, the Madison County Board of Commissioners made and
passed a motlon (1) confirming the completion of all Subdivision Improvements listed in that
certain Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. filed in the
Madison County Clerk and Recorder’s Office as Document No. and (2) authorizing
the release of § from Bond No. issued by
and filed in the Madison County clerk and Recorder’s Office as
Document No. (*Bond™). The amount which shall now be held and firmly bound
unto the County pursuant to the Bond shall be $ (insert
10% of the total costs af the Subdivision Improvements).

Thank you,

L]
Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 14
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STATE OF MONTANA )
S8,
County of Madison )

This instrument was acknowledged before me on , 20, by
, a8 of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: ,20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 15
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EXHIBIT E

(form of Full Release Letter)

Attn:

RE: Full Release of Bond No.

Dear

On i , 20, the Madison County Board of Commissioners made and
passed a motion (1) confirming the expiration of the Warranty Period under that certain
Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. filed in the Madison

County Clerk and Recorder’s Office as Document No, and (2) authorizing the full
release of Bond No. issued by and filed in the Madison
County clerk and Recorder’s Office as Document No. (“Bond™). Pursuant to

such Bond, the obligation of the issuer of the Bond to Madison County is now null and void, and
such issuer shall be discharged and released from any and all liability and responsibility upon and
from such Bond or matters arising therefrom.

Thank you,

b

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Page 16
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STATE OF MONTANA )
188,

County of Madison )
This instrument was acknowledged before me on , 20, by
, a8 of Madison County, Montana.
IN WITNESS WHEREQF, I have hereunto set my hand and seal the date first above
written,
Notary Public for the State of Montana
(Printed Name)
(SEAL) Residing at:
(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D, Page 17
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After Recording Return To:
Crowley Fleck PLLP

Attn: Nate Good

PO Box 10969

Bozeman, MT 59719

SUBDIVISION IMPROVEMENTS AGREEMENT
FOR
LEE’S POOL SUBDIVISION P.U.D. PHASE 2

Page 82 of 105

THIS SUBDIVISION IMPROVEMENTS AGREEMENT FOR LEE’S POOL
SUBDIVISION P.U.D. PHASE 2 (the “Agreement”) is made by and between MB Hotel Owner
LLC (“Moonlight™), a Montana limited liability company, of P.O. Box 160040, Big Sky, MT
59716, and Madison County (the “County”), with an address for purposes of this Agreement of

P.O. Box 278, Virginia City, MT 59755.

RECITALS

A. Moonlight is the developer of the Lee’s Pool Subdivision P.U.D. Phase 2 (the
“Subdivision™), a proposed platted subdivision in Madison County, Montana. The Subdivision is
within the Moonlight Basin Community development, a recreational and residential development
consisting of private land, various lodging accommodations, administration buildings, ski and golf

resort facilities, and other facilities related to the development.

B. As part of its process for improving the Subdivision, the County requires that
Moonlight enter into this Agreement. The purpose of this Agreement is to protect the County.
The parties do not intend this Agreement to benefit contractors, suppliers, laborers or others who
provide work, services or materials to the Subdivision or for the benefit of purchasers or lot or

condominium unit owners within the Subdivision.

C. The mutual promises, covenants and obligations contained in this Agreement are

authorized by Montana law and the County’s subdivision regulations.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 1
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TERMS AND CONDITIONS

NOW THEREFORE, the parties agree as follows:

Page 83 of 105

1. Terminology. For purposes of this Agreement, the term “Subdivision™ refers to
the Lee’s Pool Subdivision P.U.D. Phase 2. The term “Subdivision Improvements” refers only to
those improvements that are required by Madison County as a condition to the approval of the

Subdivision.

2. Effective Date. The effective date of this Agreement shall be the date of approval

and recordation of the final plat of the Subdivision by the County.

3. Moonlight’s Obligations.

3.1  Agreement to Construct. Subject to and in accordance with the terms and
conditions of this Agreement, Moonlight agrees to cause the construction and installation of the
Subdivision Improvements. The Subdivision Improvements are listed on Exhibit A to this

Agreement, which is incorporated by reference.

3.2 Final Plat Approval as Condition. Moonlight’s obligation to construct and
complete the Subdivision Improvements is conditioned upon and shall arise only upon approval
and recordation of the final plat of the Subdivision by the County. Moonlight’s obligation to
complete the Subdivision Improvements shall not be conditioned upon commencement of
construction of the development or sale of any lots or improvements within the Subdivision and

shall be independent of any obligations of the County contained in this Agreement.

33 Consiruction Standards.  The Subdivision Improvements shall be

constructed in-accordance with the County’s ordinances, resolutions, and regulations.

34 Warranty. Moonlight warrants that the Subdivision Improvements will be
installed in a good and workmanlike manner and in substantial compliance with this Agreement
and shall be substantially free of defects in materials and workmanship. These warranties of
Moonlight shall remain in force and effect as to the Subdivision Improvements until the lapse of

one year after the County accepts the completion (the “Warranty Period™).

4. Security for Moonlight’s Obligation.

4.1 Financial Assurance. ~ To secure the performance of Moonlight’s
obligations under this Agreement, Moonlight shall provide the County with a financial assurance
instrument (the “Financial Assurance™) in the form of a bond payable to the County (“Bond™). The
final plat for the Subdivision shall not be filed, nor shall any conveyance or transfer of title to any
tract or tracts of land within the Subdivision be made, nor any building permit issued, unless the

Financial Assurance has been delivered to the County.

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 2
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4.2 Bond. The Bond shall be issued by U.S. Specialty Insurance Company. The
Bond shall be in the form as is attached as Exhibit B. The Bond shall provide for an amount equal
to 125% of the estimated cost to construct the Subdivision Improvements. If at any time the
County delivers to U.S. Specialty Insurance Company a signed statement or affidavit declaring an
Event of Default (defined herein) under this Agreement, then the Bond shall be payable (up to the
estimated costs to construct the uncompleted Subdivision Improvements) to the County in
accordance with the Bond. Moonlight may substitute the Bond with another Bond, Letter of Credit
or other security at its discretion.

5. County’s Obligations.

5.1 Periodic Reduction in Bond. The following procedures shall apply to the
Bond:

a. At any time, but not more often than once a month, Moonlight may
submit to the County an application for acceptance of a portion of the Subdivision
Improvements and a reduction of the amount of the Bond in an amount covering
the accepted Subdivision Improvements as of the date of the application and
accompanied by appropriate supporting documentation.

b. Within 14 days after receipt of each application for reduction, the
County will either deliver to Moonlight an approval of the acceptance and reduction
in the form of Exhibit C (“Partial Release”) or return the application to Moonlight
indicating in writing the County’s reasons for refusing to approve the reduction. As
part of its review of the application, the County may perform an inspection to verify
completion of the work specified in the notice. If the County refuses to deliver a
Partial Release, Moonlight may make the necessary corrections and resubmit the
application. If the County fails to approve the reduction within 14 days after receipt
of an application for reduction, the application shall be deemed approved and upon
Moonlight’s request, the County shall deliver a Partial Release to Moonlight.

c. Upon receipt of a Partial Release, or an application for reduction that
has been deemed approved through expiration of time, Moonlight may submit to
the issuer of the Bond the Partial Release and the issuer shall reduce the amount
that the County may draw on the Bond pursuant to this Agreement by the amount
specified in Partial Release (which amount shall retain 10% to be held as the
Warranty Security).

d. If the County incurs fees or expenses to verify approval of an
application, it may charge reasonable fees or expenses to Moonlight.

€. Delivery of a Partial Release does not constitute a waiver by the
County of the right to draw on the reduced Bond in the event, prior to the expiration

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 3
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of the Warranty Period, of defects in or failure of any improvement listed in the

Partial Release.

5.2 Final Inspection and Certification. Upon final completion of the
Subdivision Improvements, Moonlight shall submit a written notice of completion to the County.
Within 14 days of receipt of a notice of completion from Moonlight, the County shall inspect the
Subdivision Improvements specified in the notice and, if the County finds that the specified
Subdivision Improvements have been completed substantially in accordance with the requirements
of this Agreement, the County shall, within 14 days after inspection, issue a letter in the form of
Exhibit D certifying acceptance of the Subdivision Improvements (“Certification Letter”). The

County’s delivery of a Certification Letter does not constitute a waiver by the County of the right
to draw funds under the Financial Assurance in the event, prior to expiration of the Warranty

Period, of defects in or failure of any Subdivision Improvement.

5.3 Notice of Defect. If, upon inspection of the completed Subdivision
Improvements, or if at any time during the Warranty Period, the County finds that the specified
Subdivision Improvements have not been completed in accordance with the requirements of this
Agreement, the County shall issue a written notice of defect within 14 days after the inspection
specifying the respects in which the completed Subdivision Improvements have not been
completed in accordance with the requirements of this Agreement. Upon receipt of any such notice
of defect, Moonlight shall have 30 days (the “Remedy Period™) to cure any defect identified in the
notice and, upon curing the defect, shall provide a new notice of completion to the County. The
Remedy Period may be extended beyond 30 days for good cause, as determined by the County.
Upon the giving of such a new notice of completion, the provisions of Section 5.3 shall be

applicable.

5.4 " Reductionof Security. The Certification Letter contains a written release of
the total amount of the Bond less 10% of the total costs of the Subdivision Improvements to be
withheld as warranty security (“Warranty Security’). The Warranty Security shall remain in effect
for the one year Warranty Period plus an additional 30 days. Upon expiration of the Warranty
Period (plus an additional 30 days), the County shall deliver to Moonlight a release letter in the

form of Exhibit E.

55 Use of Proceeds. The County shall use funds drawn, if any, under the Bond
only for the purposes of completing the Subdivision Improvements or correcting defects in the

Subdivision Improvements.

6. Default.

6.1 Events of Default. A default by Moonlight (“Event of Default™) shall exist

after notice, opportunity to cure, and opportunity for a hearing, if:

a. Moonlight fails to complete construction of the Subdivision
Improvements within two years of final plat approval; provided, however, that this

Subdivision Improvements Agreement
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two-year period may be extended for good cause, as reasonably determined by the
County;

b. Moonlight fails to remedy any defect identified in a notice of defect
within the Remedy Period;

C. Moonlight becomes insolvent or files a wvoluntary petition in
bankruptcy; or
d. There is a foreclosure of the property that makes up the Subdivision

or an assignment or conveyance of such property in lieu of foreclosure.

6.2  Notice of Default. Upon discovery by the County of an occurrence of an
Event of Default, the County must give notice of such Event of Default to Moonlight. In order to
be effective, a notice of an Event of Default as to the Subdivision Improvements must be delivered
prior to expiration of the Warranty Period for the Subdivision Improvements. Upon receipt of an
effective notice of an Event of Default, Moonlight shall have thirty (30) days from the date the
notice is issued to remedy the defect. The County may not declare an Event of Default under this
Agreement during the thirty (30) day remedy period unless Moonlight gives notice to the County
that Moonlight does not intend to correct the defect. If, within the thirty (30) day remedy period,
Moonlight fails to correct the defect stated in the notice, then the County may declare that an Event
of Default exists, in which case the County shall be entitled to (a) make a draw on the Bond for
the amount necessary to cure the Event of Default in a manner consistent with the approved Plans
up to the then current amount of the Bond; and (b) suspend final plat approval during which time
Moonlight shall have no right to sell, transfer or otherwise convey additional lots within the
Subdivision without the express written approval of the County or until the Subdivision
Improvements are completed and certified by the County; provided, however, that nothing in this
paragraph shall prevent purchasers of property within the Subdivision from selling such property
to third parties. The right of the County to complete or cause completion of the Subdivision
Improvements shall include the following rights: The County shall have the right to complete the
Subdivision Improvements, in substantial accordance with the plans, the estimated construction
costs, and other requirements of this Agreement, either itself or by contract with a third party or
by assignment of its rights to a successor developer who has acquired the Subdivision by purchase,
foreclosure, or otherwise. Any funds obtained by the County under the Bond shall only be used
by the County to pay the costs of completion of the Subdivision Improvements substantially in
accordance with the plans and other requirements of this Agreement. Moonlight shall be
responsible for any amounts necessary to complete the Subdivision Improvements in excess of the
funds available under the Bond.

6.3 Protection of Innocent Purchasers. The Bond furnished to the County
under this Agreement is designed to assure completion of the Subdivision Improvements and to
protect the County from bearing the cost of completing the Subdivision Improvements.
Accordingly, the County shall have recourse only under the Bond and shall not have recourse

Subdivision Improvements Agreement
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against third parties who purchase lots or condominium units or acquire interests in the

Subdivision.

7. Miscellaneous.

7.1 Indemnification. Moonlight agrees to indemnify and hold the County
harmless for and against all claims, costs and liability of every kind and nature, for injury or
damage received or sustained by any person or entity in connection with, or on account of the
performance of work under this Agreement, except to the extent that such claims, costs or liability
arise out of the negligence or intentional misconduct of the County. Nothing in this paragraph

shall be intended to waive any immunity that exists by statute or common law.

7.2 Third Party Beneficiaries. Except as provided in this Agreement, no person
or entity, other than a party to this Agreement, shall have any right of action under this Agreement,
including, but not limited to, lenders, lot or condominium unit buyers and materialmen, laborers

or others providing work, services, or materials for the Subdivision Improvements.

7.3 Assignability. Moonlight’s obligations under this Agreement may not be
assigned without the consent of the County, which consent shall not be withheld unreasonably,
and a grantee or transferee of Moonlight shall not be obligated to fulfill any of the obligations of
Moonlight under this Agreement unless such grantee or transferee is the successor or assignee of
Moonlight in its capacity as developer of the Subdivision. Nothing in this paragraph shall prevent
Moonlight from conveying interests in lots or condominiums units in the ordinary course of

business.

7.4 - Notices. Any written notice required to be given under this Agreement shall
be completed when personally delivered or when such notice has been deposited in the United
States mail, first class, certified mail, return receipt requested, postage prepaid, addressed to the
other party at the address set forth on the first page of this Agreement. A party wishing to change

its address shall do so by providing notice in writing to the other party.

7.5  Further Assurances. At any time, and from time to time, upon request of
either party, the other party agrees to make, execute and deliver or cause to be made, executed and
delivered to the requesting party any and all further instruments, certificates and documents
consistent with the provisions of this Agreement as may, in the reasonable opinion of the
requesting party, be necessary or desirable in order to effectuate, complete or perfect the right of

the parties under this Agreement.

7.6  Governing Law. This Agreement shall be construed in accordance with
Montana laws. Venue for any dispute arising between the parties shall be in Montana’s Fifth

Judicial District Court, Madison County.

7.7  Force Majeure. Neither party shall be liable for failure to perform under
this Agreement if such failure is the result of Force Majeure and any time limit expressed in this

Subdivision Improvements Agreement
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Agreement shall be extended for the period of any delay resulting from any Force Majeure. “Force
Majeure” shall mean causes beyond the reasonable control of a party such as, but not limited to,
weather conditions, acts of God, strikes, work stoppages, unavailability of or delay in receiving
labor or materials, fire or other casualty, or action of government authorities. Nothing in this
paragraph shall be construed to relieve Moonlight of its obligation to complete the Subdivision

Improvements.

7.8  Entire Agreement. This Agreement and any agreement or document
referred to herein, constitutes the entire understanding between the parties with respect to the
subject matter hereof and all other prior understandings or agreements shall be deemed merged in

this Agreement.

* k ok k ok
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IN WITNESS WHEREOF, the parties have read, considered and signed this Agreement
effective as of the date specified above.

MBL ESIDENTI% ERLLC
By:

Matthew E. Kidd, Authorized Signatory

MADISON COUNTY

o4t Q_ /. /Uﬂwg

Q:rmwn

Subdivision Improvements Agreement
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STATE OF _{Qutomd )

SS
COUNTY OF éa[(azh A )

This instrument was acknowledged before me on 0 3

, 2023 by

Matthew E. Kidd, as Authorized Signatory of MBLP Residential Owner LLC.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above

written.

(SEAL)

REBECCA CHAPA

& To Notary Public

S T/wOTARIg Y for the State of Montana

TRy wC Residing at;

2"}(]",.6'!“A!{r§’\: Big Sky, Montana

"«,///’@d-:-'m\:\ﬁo‘ My Corrimnission Expires:
R November 5, 2025

NS
S,

STATE OF MONTANA )
:SS.
County of Madison )

[signature]

Notary Public for the State of (I {ua
Q& ecca Cha P~
(Printed Name)

Residing at: ? A"
(City) (State)
My commission expires: ( ,20 25
(Month/Day/Year)

, 205, by

This instrument was acknowledged before me on @0’( g
(%_MW as L omm B (e of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above

written.

(SEAL)

HANNAH KANE BROOK
NOTARY PUBLIC for the

Commission Exgires

&%
Notary Public for the State of Montana

L (boodadk [ “Bpoow.

(Printed Name)
Residing at: \/4,% YV é{‘l/‘/\
(City/State) /

My commission expires:

, 20&/[

Subdivision Improvements Agreement
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EXHIBIT A

DESCRIPTION OF SUBDIVISION IMPROVEMENTS
AND ESTIMATED COSTS

Subdivision Improvements Agreement
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Lee's Pool 2 Subdivision P.U.D.

Engineer’s Opinion of Probable Cost
September 20, 2023 l D & H

Engineering-
|
LEE'S POOL 2 SUBDIVISION
P Construction . . Construction Quantit
#tem No. Description uantit I Units I Unit Price Amount Com Iet:d Completed Cos
General
101 Mobilization 1 LS $ 4683991 | §  46,839.91 0.00 S
102 Excavation & Embankment 1 LS $108,000.00 | $ 108,000.00 0.00 S
Sewer
201 IConnect to Existing Gravity Network 1 EA $ 9,00000¢$ 9,000.00 0.00 S
202 SDR 35 Sewer Pipe - 8" Dia 161 LF $ 550048 8,855.00 0.00 S
203 Sanitary Sewer Manhole — 48" Dia 2 EA $ 520000] % 10,400.00 0.00 S
204 Extra Depth Sanitary Sewer Manhole 5.33 VF $ 210001 $ 1,119.30 0.00 S
205 Sanitary Sewer Service Connection 2 EA $ 1,80000] 5 3,600.00 0.00 S
206 Lift Station 1 EA $ 48,80000 ] $§  48,800.00 0.00 $
Water
301 1.5" Water Service Connection 2 EA $ 300000} s 6,000.00 0.00 S
302 8" 11.25-Degree Bend 3 EA 3 47000 $ 1,410.00 0.00 S
303 8" 22.5-Degree Bend 7 EA $ 470001 % 3,280.00 0.00 S
304 8" 45-Degree Bend 17 EA $ 470.00] § 7.,990.00 0.00 $
305 8" 90-Degree Bend 2 EA $ 470001 $ 940.00 0.00 S
306 8” Gate Valve 3 EA § 2,10000) 8 6,300.00 0.00 S
307 8"x6" Reducer 2 EA $ 450.00§ $ 900.00 0.00 S
308 DR-14 €300 Water Pipe - 6" Dia 4 LF $ 55.004 8 182.50 0.00 S
309 DR-14 C900 Water Pipe - 8" Dia 1,210 LF 3 55.00| § 66,534.05 0.00 S
Storm Drain
401 78" CMP Culverl 30 LF $ 7500 $ 2,250.00 0.00 $
402 Culvert Outfall Protection Pads (Rip-Rap) ] cY $ 15000 | $ 900.00 0.00 $ -
403 D ion Pond 1 EA $ 1000000] 8 10,000.00 0.00 $ -
404 Stormtech Retention Systems 12 1KFET 3] $ 10,000.00 ] $ 121,230.00 0.00 $ -
Roadway Improvements
501 Import — 5" Minus 4,653 CY $ 56.00 | $ 256,044.03 0.00 $ -
502 Crushed Base Import ~ 1.5” Minus 956 CY $ 70.00 | $ 66,89452 0.00 3 -
503 3" Thick Asphalt Surface Course 7.544 sY $ 2600] $ 196.148.74 0.00 $ -
Total Cost of Remaining Improvements
Amount to be Financially Guaranteed with Bond 125% ]

A &9 . L.IQEN.SE.O o \\\

/”//III"I“\\\\\\\\
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Bond No: 1001130692

SUBDIVISION PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, THAT MBLP Residential Owner LLC, A Montana limited
liability Company located at PO Box 160040, Big Sky MT, 59716, as Principal, and U.S. SPECIALTY
INSURANCE COMPANY, a Texas corporation, authorized to do business in the State of Montana, as
Surety, are, effective upon the recording of the final plat of Lee’s Pool Subdivision PUD Phase 2 with the
Madison County Clerk and Recorder, held and firmly bound unto Madison County, Montana located at
103 W. Wallace St. — First Floor, Virginia City, MT 59755, as Obligee, in the penal sum of One Million
Two Hundred Twenty-Nine Thousand, Five Hundred Forty-Seven and 55/100 ($1,229.547.55) for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by theses presents.

WHEREAS, the above bounded principal has been granted approval by the above named oblige
for final plat approval of Lee’s Pool Subdivision PUD Phase 2 as set forth at a meeting of the Madison
County Commissioners.

WHEREAS, Principal and Obligee entered into a Subdivision Improvements Agreement for the
Lee’s Pool Subdivision Phase 2 (“SIA”) which obligates Principal to construct and install those
improvements listed on Exhibit A attached (“Subdivision Improvements™)

NOW, THEREFORE, the condition of the above obligation is such, that if the said Principal shall
complete the Subdivision Improvements and all other obligations to Obligee in accordance with the SIA
or the Obligee delivers a release, then this obligation shall be null and void, otherwise to remain in full
force and effect; provided, however, upon Surety’s receipt of a partial release from Obligee, the amount
the Surety shall be held and firmly bound unto Obligee shall be reduced from $1.229,547.55 to the
amount stated in such partial release.

THE FOREGOING OBLIGATION, however, is limited by the following express conditions, the
performance of which shall be a condition precedent to any rights of claims or recovery hereunder;

1. Upon the discovery by the Obligee, or by the Obligee’s agent or representative, of any act or
omission that shall or might involve a loss hereunder, the Obligee shall endeavor to give
written notice thereof with the fullest information obtainable at the time to the Surety at its
office at 8 Forest Park Drive, Farmington, CT 06032.

2. Oblige shall not be entitled to recover any amounts hereunder until an Even of Default (as
defined in the SIA) has occurred and the 30 day remedy period has expired without cure by
Principal.

3. Legal proceedings for recovery hereunder may not be brought unless begun within twelve
(12) months from the date of the discovery of the act or omission of the Principal on account
of which claim is made.
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4. The Principal shall be made a party of any suit or action for recovery hereunder, and no
adjustment shall be rendered against the Surety in excess of the penalty of this instrument.

5. Noright of action shall accrue hereunder to or for the benefit of anyone other than that
Obligee, and the Obligee’s right hereunder, may not be assigned without the written consent
of the Surety.

IN WITNESS WHEREOF, this instrument has been executed by the duly authorized representative of the
Principal and Surety.

SIGNED, SEALED AND DATED: September 26, 2023

MBLP Residential Owner LLC

Matthew E. Kidd, its Authorized Signatory

U.S. SPECIALTY INSURANCE COMPANY

By: e —

John B. Rowy(tfc’:mey-in-Fact //




‘ POWER OF ATTBRN

Company, an assumed name of Amencan Contractors Indemnity mpany, Umted States. re‘fytompany, a Maryland corporatio
- and U.S. Specially Insurance Company, a Texas corporatton (eollectlve}y, the “Compames ) do by these presents make. ecnstltute

and appoint:
‘ RobertB McGehee, H Smcth McGehee, Mrchael Mnsuraca, John B. Rewe eram M Rowe III
o orKurt Zcmmerman of Clayton stsoun ‘

:ts true and Tawfut Attomey(s)—m—fact ach m theT separate capac:ty if more than one is named wnh full power and authonty :
“hereby conferred in its name, place and stead, to execute, acknowledge and deliver . .any and all bonds, recognizances, -
- undertakings or other instruments or contracte of suretyship to mc[ude r!ders, amendments, and consen‘ls of surety,

providing the bond penalty does not exceed _ ; Fiv ion”** ~ e Dollars

{ ***75,000,000.00*** J. This Power of Attemey shali expire without further action on January 31 2024. This Power of ‘Attorney |s .

jranted under and by authonty ofth wmg resotut:ons adapted by the Boards of Dxrectors of the Compames

andis hereby
behalf of the

7 xecile, acknowledge and deliver, any
and all bends, recognizances, contracts agreements or mdemmty and other cundmnnal or ohi;gatory undertakings, including any and all consents
for the release of retained  perceniages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company’s liability. thereunder, and any such instruments so executed by any such Attomey-m-F act shall be binding upen
" the Company as if sxgned by the President and sealed and effected bythe Corporate Secretary. :

Be it Resolved, that the signature of any authnnzed officer and seal of the Company heretofore or hereafter afﬁxed to ahy power of attamey or any‘ .
certificate relating - thereto by facsimile, and any power of attorney or cerlificate bearing facsimﬂe sxgnature or facsimlle seal shall be vaird and blndmg o
. upon the Company with respect 10 any hond or undettakmg te whlch it is attached ‘ . :

IN WtTNESS WHEREOF The Compames have eaused ths mstrument o be sngned and thelr corpomte seais to be
23% day of September 2021 e ;
OMPANY TEXAS BONDING COMPANY
ECIALTY INSURANCE COMPA

A Notary Pubﬁc or other officer oompletmg th: ce cate venfes only the entzty of the indi
whtch th:s cefttﬁcate is altached and not the tmthfulnass, accurac‘ ; or vahdf y of that dccument

o ~‘~‘lnsuranee Company who proved to me on the basns of satusfacmry ewdence te be the person whose name.is

;) instrument and ackncMedged to me that he executed the same in his authorized capacity, and that by
‘ nnstrument the perscn or the entnty upen behalf of wmch the person acted, executed the 1nstrument o

. Ty P
o Company and U.S. Specialty Insurance Company. do hereby cerhfy that the above and feregomg isa true and correct capy ofa Power
--of Attormey, executed by said Companies, which is still in full fome and effect furthermore the resolut«ons of the Boards of Drrectors -
set out in the Power of Attomey arein full foroe and effect ~ ‘ o <

<’ ’!n tt Whereof | have hereunto set my hagd and afﬁxed the seals of said Compames at Las Angeles Cahforma thls ‘
‘ day of . Q. ; e

\ Cdrporate Seals

~ ; o HOCSMANPOADS/2021
visit tmheec.com/surety for more information :
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EXHIBIT C
Form of Partial Release

Attn:

MBLP Residential Owner LLC
Attn:

RE: Partial Release of Bond No.

Dear and

Page 97 of 105

On , ,20__, the Madison County Board of Commissioners made and
passed a motion to accept the Subdivision Improvements listed on the attached Exhibit A and

authorize the release of $ from Bond No.

issued by
and filed in the Madison County Clerk and Recorder’s Office as

Document No. , for subdivision improvements for the Lee’s Pool Subdivision
P.U.D. Phase 2 (“Bond”). The amount which shall now be held and firmly bound unto the County

pursuant to the Bond shall be $

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 12
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STATE OF MONTANA )
'SS.
County of Madison )

This instrument was acknowledged before me on , 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 13
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EXHIBIT D

(form of Certification Letter)

Attn;

RE: Partial Release of Bond No.

Dear

On ,20__, the Madison County Boeard of Commissioners made and
passed a motlon (1) confirming the completlon of all Subdivision Improvements listed in that
certain Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. Phase 2 filed
in the Madison County Clerk and Recorder’s Office as Document No. and (2)
authorizing the release of § from Bond No. issued by
and filed in the Madison County clerk and Recorder’s Office as
Document No. (“Bond”). The amount which shall now be held and firmly bound
unto the County pursuant to the Bond shall be $ (insert
10% of the total costs of the Subdivision Improvements).

Thank you,

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 14
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STATE OF MONTANA )
'SS.
County of Madison )

This instrument was acknowledged before me on ., 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 15
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EXHIBIT E

(form of Full Release Letter)

Attn:

RE: Full Release of Bond No.

Dear

Page 101 of 105

On , ,20__, the Madison County Board of Commissioners made and
passed a motion (1) confirming the expiration of the Warranty Period under that certain
Subdivision Improvement Agreement for the Lee’s Pool Subdivision P.U.D. Phase 2 filed in the

Madison County Clerk and Recorder’s Office as Document No. and (2) authorizing the
full release of Bond No. issued by and filed in the Madison
County clerk and Recorder’s Office as Document No. (“Bond”). Pursuant to

such Bond, the obligation of the issuer of the Bond to Madison County is now null and void, and
such issuer shall be discharged and released from any and all liability and responsibility upon and

from such Bond or matters arising therefrom.

Thank you,

b

Board of Commissioners
Madison County

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2

Page 16
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STATE OF MONTANA )
SS.
County of Madison )

This instrument was acknowledged before me on , 20, by
, as of Madison County, Montana.

IN WITNESS WHEREOF, [ have hereunto set my hand and seal the date first above
written.

Notary Public for the State of Montana

(Printed Name)
(SEAL) Residing at:

(City/State)
My commission expires: , 20

Subdivision Improvements Agreement
Lee’s Pool Subdivision P.U.D. Phase 2 Page 17
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headwaters

brewnfields

Community Grant & Revolving Loan Fund

65 E Broadway St Butte, MT 59701

Memorandum of Agreement
Limited Participation in Brownfields Coalition Activities
Madison County & Headwaters RC&D

Purpose

This Memorandum of Agreement (MOA) establishes a limited, project-specific
partnership between Madison County and Headwaters Resource Conservation &
Development Area, Inc. (Headwaters RC&D) to support select Brownfields-related
activities in Madison County. This agreement reflects Madison County’s interest in
advancing specific priority projects while maintaining @ measured pace and local control
over future decisions.

Scope of Participation
Madison County agrees to participate in Brownfields coalition activities on a limited and
project-specific basis, focused on properties where the County and community partners
have already expressed interest in receiving assistance.
Initial priority projects include:

« Children’s Center — Twin Bridges

« Madison County Shop

 Virginia City Old Schoolhouse

« Pony Old Schoolhouse (basement abatement asbestos/coal)

Additional projects may be considered by mutual agreement.

Roles and Responsibilities
Headwaters RC&D will:
« Provide community listening, coordination, and technical assistance
- Assist in identifying environmental conditions and information gaps
« Support access to Brownfields assessment, planning, and funding resources
- Coordinate with Montana DEQ Brownfields and EPA Brownfields as appropriate
« Direct assessment and planning dollars toward priority projects identified by
Madison County to help remove barriers, guide projects toward investment
readiness, and move difficult sites forward
- Explore, at the request of Madison County and project partners, potential interim
stewardship or ownership tools that could help stabilize high-priority properties
and prepare them for future reuse
« Work alongside EPA and Montana DEQ Brownfields to test and refine
approaches that better fit the realities of frontier and micro-rural communities
+ Respect Madison County’s priorities, timeline, and desired level of engagement

Madison County will:
« Identify and communicate priority properties and community interests
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« Provide reasonable access to sites, where authorized
- Patrticipate in discussions related to project-specific needs and next steps
« Maintain full discretion over project decisions and level of participation

Nature of Agreement

« This MOA reflects limited participation and does not obligate Madison County to:
o Accept funding
o Undertake cleanup or redevelopment
o Participate in broader coalition governance

« Patrticipation is voluntary, non-binding, and may evolve over time

« Madison County retains full local control over land use and redevelopment

decisions

Term
This agreement will remain in effect for the duration of the applicable Brownfields grant
period or until terminated by either party with written notice.

Benefits
Through this limited participation, Madison County may:
« Receive technical assistance on complex and high-priority sites
« Better understand environmental conditions affecting key properties
« Position projects for future funding opportunities
« Engage state and federal partners at a pace aligned with community readiness

Signatures

Madison County Board of Commissioners
By:
Name: Ronald E. Nye
Title: Chair

Date:

Headwaters RC&D
By:
Name: Kelly M. Sullivan
Title: Executive Director
Date:




